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PREFACE. 



Should the practitioner, magistrate, or licensed 
victualler have occasion to use this little book of 
reference he will, it is hoped, realise why it has been 
published. 



Percy S. T. Jones. 



Chambers, 

Cape Town, 
1907. 
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[ACT No. 28 of 1883.] 

A C T 



Amend and Consolidate the Laws regulating 
the Sale of Intoxicating Liquors. 

[Assented to 27th September, 1883.] 



Whereas it is expedient to amend and consolidate the P»» mW «- 
laws regulating the sale of intoxicating liquors: Be it 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the .Legislative Council and 
House of Assembly thereof, as follows : 

1. The laws mentioned in the first schedule to this Act, iJJJ?. 6 ° repu6nant 
to the extent to which the same are therein expressed to 
be repealed, shall be and the same are hereby repealed 
except as to offences committed against, or proceedings 
commenced or pending under any of such repealed laws, 
and except as to subsisting licences which shall, during 
the interval between the coming into operation of this Act 
and the expiration of such licences respectively, be deemed 
and judged of in respect of the sales and dealings which 
they shall be held to authorise, and the liabilities which 
the holders thereof shall incur, as if the said repealed laws 
still remained in force, (a) 

(a) The following cases decided under Ord. No. 9 of 185 1 (which is 
repealed by this Act) might be useful for the purposes of reference : — 

1. Transfer of licence, Section 5. — Jacobson vs. The Queen, 

(1 Juta 33). 

2. Irregularity of proceedings. Sections 12,13,15,18. — Riddels- 

dell & another vs. Hall & others, (2 Juta 356). 
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2 THE LIQUOR LICENSING ACT, 1883 

No. 28—1883. 3. Insufficiency of charge, Section 22. — R. vs. Ohlsen, (3 E.D.C. 

"~~" 122). 

4. Sending round for orders, Section 25. — Hohenkirk & Co. vs. 

Reynolds (B. 1874 p. 128). 

5. Auctioneer's licence, Costs against Police, Section 25. — 

Sayle, Inspector of Police vs. Jones, (B. 1876 p. 10). 

6. Private Prosecution, Section 32. — Domony vs. Hackett (2 R. 

38). 

7. Conditions, Sales restricted to Europeans, Section 33. — R. vs. 

Heydenryck (2 E.D.C. 248). 

8. Being drunk, Section 35.—/?. vs. April, (1 E.D.C. 82). 

— R. vs. Houla, (2 E.D.C. 94). 

— R. vs. Fortuin & others, (2 E.D.C. 239). 

9. Previous convictions. Sections 46 & 47. — M.C., (B. 1873 p. 

18). 
10. Review of conviction under Liquor Ordinance, Section 49. 
R. vs. Mabusu & another, (2 E.D.C. 13). 

The following case was decided under Act No. 80 of 1875 (also 
repealed). 
1. Premises Licensed, Section 7. — R. vs. Schmidt, ( 2 Juta 97). 

ope^SoftkAcr 2 - Nothing in this Act shall apply 

(1) To any person selling any spirituous or distilled 

perfume or perfumery ; 

(2) To any apothecary, chemist, or druggist who 

may administer or sell any spirituous, distilled, 
'or fermented liquors, for medicinal purposes ; 

(3) To any person engaged in agriculture who may 

sell, upon the property occupied by him, 
intoxicating liquors in quantities of not less 
than seven gallons at one time, such liquors 
being the produce of grapes or other fruits 
respectively of his own growth or purchased 
or procured by him : Provided that such liquors 
shall be distilled or made upon such property 
and shall not be drunk or consumed on his 
premises ; 

(4) To any such person as in the last preceding 

sub-section mentioned, who may sell any 
liquors, being such produce as aforesaid, upon 
any public market, or to any licensed dealer ; 
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THE LIQUOR LICENSING ACT, 1883 3 

(5) To any sheriff, messenger, or other officer acting No * 28 ~ 1888 - 

under the authority of any court, judge, or 
magistrate ; or to any officer of customs, in the 
exercise or discharge of his duty ; 

(6) To any auctioneer selling by auction liquor in 

quantities not less than such as are authorised 
to be sold under a wholesale licence belonging 
to a licensed dealer upon the licensed premises 
of such dealer, or belonging to any such 
person as is mentioned in sub-section (3) upon 
the property occupied by such person ; 

(7) Any person appointed by the President of the 
Legislative Council and the Speaker of the 
House of Assembly, as Caterer of the Refresh- 
ment Rooms of the Houses of Parliament, who 
shall sell any spirituous or other liquors, subject 
to such rules and conditions as may be laid 
down by the Joint Refreshment Room Com- 
mittee of the Council and Assembly respectively. 

Sub-Section 2. — Chemist — Ginger Brandy — Medicinal purposes : — 
B. was charged under sub-section 3 of section 2 of Act 18 of 1884, with 
rectifying or compounding spirits without a licence and with failing to 
produce his licence when required so to do. It was clearly proved that 
B. manufactured ginger brandy which was a * compound ' in terms of 
section 2 of Act 18 of 1884. He claimed that he did this for medicinal pur- 
poses and so was protected by sub-section 2 of Act 28 of 1883. The Court 
held on the evidence that he had made the ginger brandy in large quantities 
and for sale although the quantity to be taken was indicated on the bottles, 
and that it had not been manufactured for medicinal purposes. — R. vs. 
H. C. Bell (8 E.D.C. p.3). 

Sub-section 2. — Chemist — Medicinal purposes : — De Villiers, C.J. 
laid down the following general rule for the guidance of Magistrates, in 
a case where a chemist who had not obtained the licence required by Act 
28 of 1883 sold six bottles of orange bitters and six bottles of aromatic 
quinine bitters to a h otel keeper : viz.: "If the liquid sold be of such 
a nature that its ordinary and reasonable use would be only for 
medicinal purposes, it falls within the exception (contained in sub-section 
2 of section 2 of Act 28 of 1883), unless the chemist knows, or has reason 
to know, that it is bought in order to be consumed for its intoxicating 
qualities." The learned judge illustrated this by the case of a drunkard 
or mad man buying tincture of ginger which is ordinarily used for 
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4 THE LIQUOR LICENSING ACT, 1883 

No. 28— 1883. medicinal purposes, and said " if a chemist were to supply it to a drunkard 
under circumstances showing that it could only be bought to satisfy the 
craving for drink, he could not be held to have sold or administered it for 
medicinal purposes." — R. vs. Armstrong, (13 S.C.R. 408). 

Sub-section 3 : — This clause was practically repealed by section 13 of 
Act 44 of 1885, but has been expressly re-enacted by section 27 of Act 25 
of 1 89 1, which repealed section 13 of Act 44 of 1885. 

Sub-section 3 : — While this little work was in the press an Act entitled 
•* The Sale of Pure Natural Wine Facilities Act, 1907 " (see end of book) 
passed both branches of the Legislature by which provision is made for 
the sale of certain liquors by viticulturists without a licence. 

Sub-sections 3 & 4 — Sale by Agent — Broker's Licence: — G. who had 
taken out a broker's licence at the Paarl offered to sell at Griquatown 
certain intoxicating liquors (one hogshead of wine) to a licensed dealer. 
The liquor belonged to one P. of the Paarl, who was a wine grower, and 
who would have been protected by sub-section 3. G. offered to sell the 
liquor acting as agent for P. , and was convicted of contravening section 
75 of the Act, but on review it was held that the offer of sale by G. as 
agent of P., who had a right to sell, was covered by sub-^sections 3 & 4. 
R. vs. Greef, (3 H.C. 363). 

Sub-section 7, (printed above) was added by section 2. of Act 44 of 1885 . 

ciause erpretation 3' * n **"s ^ ct ' ^ not i ncons i sten t with the context : 

" Intoxicating liquor " or " liquor " means any 
spirits, wine, ale, beer, porter, cider, perry, or 
other fermented, distilled, spirituous or malt 
liquor of an intoxicating nature, and every 
drink with which any such liquor shall have 
been mixed, (a) 
" Licence " means any licence for the sale of liquors 
granted under this or any other Act now or 
hereafter to be in force relating to the sale of 
such liquors. 
" Licensi&g £aurt " or "court " means the licensing 
coiirt of the district wherein a licence is intended 
to take effect. 

(a) Kaffir Beer has been declared to be an " intoxicating liquor " by 
section 31 of Act 25 of 1891. 

In R. vs. Gonga, (2 H.C. 585, decided prior to 1891) a conviction for 
selling Kaffir Beer without a licence was quashed, there being a conflict 
of testimony as to whether the liquid sold was intoxicating or not. 
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THE LIQUOR LICENSING ACT, 1883 5 

No. 28-1883. 
LICENCES. 

4. The licences authorised to be granted under this by Li0 Sg£ri&5&? Bll tf 
Act shall be issued by the distributors of stamps, respec- stamps - 
tively, in Cape Town, and in the several districts of the 
Colony, and such distributors shall, in regard to the issue 
of such licences, and any privileges allowed or granted to 
the holders thereof, to be noted or endorsed upon any 
licence, conform to the provisions of this Act, and any 
regulations to be made by the Governor relating to the 
performance of their duties under this Act. (a) 

(a) By section 6 of Act 38 of 1887 it is provided that ' * the holder of any 
licence for the sale of wines and spirits or of any licence for dealing by 
retail in any place not being within a Municipality or not being within 
any town or village under the Village Management Act 29 of 188 1 may 
without any other licence sell meat or bread to supply travellers. ' ' 



~ - ,. , . , Fees for licences are 

5. For or in respect of licences granted or renewed, or in schedule 11. 
transfers or removals of licences or privileges allowed to 
the holders of licences under and in terms of this Act there 
shall be payable and paid to the public treasury such sums 
of money to be collected by means of stamps as are pre- 
scribed in the second schedule hereto, (a) 

(a) See Schedule II and the amendments noted there. 



6. Licences under this Act may be granted of the description of Hcen- 
several descriptions following, that is to say : — 

(1) Wholesale Licences. 

(2) Retail Licences, {a) 

(3) Bottle Licences. 

(4) Temporary Licences. 

(5) Club Licences. 

{a) Railway licence : a licence issued upon a certificate of the Com- 
missioner of Public Works to a person to sell liquor at a railway station 
was held in 1891 to be a retail licence. R. vs. Logan (6 H.C. 86). 
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6 THE LIQUOR LICENSING ACT, 1883 

No, 28-1883. 7. In regard to licences granted under this Act the 

Definitions and pro- following definitions and provisions shall apply: 

visions in regard to ° r rr J 

(1) A "wholesale licence" shall authorise a dealer 

to sell and deliver liquors in quantities of not 
less than five gallons if in cask, or one unbroken 
case containing not less than twelve reputed 
quart, or twenty-four reputed pint bottles, to be 
delivered at one time, such liquors not to be 
consumed in or upon the seller's house or 
premises, {a) 

(2) A "retail licence" shall authorise the sale of 

liquor in any quantity on the premises therein 
specified between the hours of six in the 
morning and nine at night on any day other 
than Sunday, Christmas Day and Good Friday; 
or between such other hours as may be fixed 
by the licensing court under the provisions of 
this Act; such liquors according to the con- 
ditions of the license to be consumed in or 
upon the seller's house or premises, or other- 
wise, (b) 

(3) Repealed. Vide Act 25 of 189 1, § 1. (c) 

(4) A "temporary licence" shall authorise the 

dealer, being also the holder of a retail licence, 
to sell liquors by retail at any place of recrea- 
tion or public amusement for the period stated 
therein, subject to such restrictions and con- 
ditions as the resident magistrate authorising 
the issue of the same shall think fit. 

(5) A "club licence" shall authorise the sale and 

supply of liquor in any quantity to the mem- 
bers of a club, at any time, for consumption on 
the premises ; provided that no place of accom- 
modation, entertainment or refreshment shall 
be considered a club where others than mem- 
bers or the invited guests of such members are 
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allowed entry or accommodation, or where No. 28-i883> 
others than members are charged or permitted 
to pay for any refreshment or accommodation 
they may obtain therein, (d) 

(a) By section 10 of Act 34 of 1904 it is enacted that " a case shall not 
be deemed to be an ' unbroken case ' , unless the liquor therein contained 
is all of the same kind, description and brand : Provided that this provision 
shall not apply to sample cases made up for export and actually exported, 
nor to liquors sold by wholesale to retail dealers in quantities less than 
those provided in sub-section 1 of section 7." 

This definition of unbroken case seems to have been enacted as a result 
of the remarks of de Villiers, C.J., in R. vs. Reece (21 S.C.R. 197), where 
the holder of a wholesale licence to deal in intoxicating liquors sold half- 
a-dozen quart bottles of Ohlsson's beer for is. 6d., and half-a-dozen Castle 
Ale for 3s. 6d., and, after placing them in a case and nailing down the lid, 
delivered the case to the purchaser. It was held that the sale was by 
retail, and not wholesale as authorised in the text above. 

(b) Hours : — Section 4 of Act 25 of 1891 provides that a Licensing 
Court may fix any hours between 7 a.m. and 9 p.m., for the sale of liquor 
under any retail licence. See also section 39 of this Act. 

Hours — Local time : — Where a Licensing Court fixes certain hours 
between which liquor may be sold the question as to whether liquor is 
sold after those hours must be decided by reference to local time. R. vs. 
Rubenstein (7juta 115). 

Conditions — Canteen : — A Licensing Board has power under this sub- 
section to impose a condition on a licence that liquor should only be sold 
upon a certain portion of the premises, defining that portion. A condi- 
tion "that no canteen be opened on the premises " was held to be valid. 
The word • canteen ' is capable of definition : — Pearson vs. Licensing 
Court of Uitenhage, (3 Juta 363). 

Conditions — Class restrictions : — A condition annexed to a licence, 
•• that liquor may be sold after 9 o'clock and up to midnight, within the 
Hotel and Billiard Room to persons frequenting and being in such Hotel 
or Billiard Boom of the class commonly admitted to the table d' hote of 
such hotel," was held not to be ultra vires. In this case liquor was 
served after 9 p.m. to a Hottentot boy. 

For an explanation of the ratio decidendi of this case, see remarks of 
de Villiers, C.J., at p. 304 of 9 Juta. — R. vs. Transveldt (5 Juta 181). 

Conditions — Class Restrictions : — The following condition was held 
to be ultra vires, viz., "That the native canteen or bar open at 9 a.m. 
and close at 7 p.m., and if liquor is sold in the bar or canteen to natives, 
the hours of opening and closing be from 9 a.m. to 7 p.m. respectively, 
i.e. it comes under the definition of a native canteen or bar." The 
accused was licensed to sell liquor from 7 a.m. to 9 p.m., and he had also 
midnight privileges granted under section 39 allowing him to sell up to 
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8 THE LIQUOR LICENSING ACT, 1883 

No. 28— 1883. 11 p.m. The Court held that this condition had the effect of making 

~~ a race or colour distinction which was not then allowed, whereas in 

Transveldt's case the condition might have applied to a respectable farmer 

as well as a Hottentot boy, if the farmer was not a frequenter of the Hotel. 

R. vs. Robertson, (9 Juta, 299). 

Conditions — Class Restrictions — Ultra vires : — A condition endorsed 
on a licence to the effect " that after close of canteens no liquor be sold, 
delivered or supplied in any hotel bar to farm servants, labourers or to 
persons of the class habitually frequenting canteens " was held to be 
ultra vires. R. vs. Papert, (24 S.A.L. J. 61). 

Conditions — Persons frequenting — Consumption on premises : — In 
Rooseboom & others vs. Piquetberg L.C., (10 Juta, 195) de Villiers, 
C.J., said that by the words " according to the conditions of the licence " 
in sub-section 2 of section 7 above, the Legislature intended to give the 
Licensing Court a discretion to decide whether the liquor shall or shall not 
be consumed on the premises ; and further that a condition that liquors 
should only be sold " to persons frequenting the hotel " could lawfully be 
imposed, as was allowed in R. vs. Transveldt (5 Juta 181). 

Conditions — Tap or canteen — Limited hours: — The applicant was an 
hotel-keeper and in one portion of his hotel there was a tap or canteen. 
At the sitting of the Licensing Court his licence was renewed, but a con- 
dition was endorsed thereon to the effect that the tap should only be open 
for the sale of liquor between 8 a.m. and 8 p.m. Applicant moved the 
Supreme Court to have this condition expunged, as being beyond the 
power of the Licensing Court, the 7th section of Act No. 28 of 1883 
authorising the holder of a retail licence to sell ' ' between the hours of 
six in the morning and nine at night". It was held that the restriction 
as to the tap was legal. Reference was made to the case of Pearson vs. 
The Licensing Court of Uitenhage (3 Juta 363) above : — Catton vs. 
L.C. of Uitenhage (7 C.L.J. 178). 

Conditions — Hours — Saturdays before Nachtmaal : — A condition 
that ' • no liquor is to be sold on a Saturday before Nachtmaal ' ' was held 
ultra vires of the Licensing Court under section 7 sub-section 2. It was 
further held that such a condition could not be imposed under section 4 
of Act 25 of 1891. R. vs. Van Zijl (16 S.C.R. 278). 

Conditions — Habitual frequenters — Hours : — A condition that the 
licencee ' ' shall not serve or sell liquor to habitual frequenters of the canteen 
at his hotel bar after the prescribed hours for the closing of canteens ' ' 
would be valid — Per de Villiers, C.J., in/?, vs. Roos, (17 S.C.R. 547). 

Conditions— Ordd. 16 of 1879 and 19 of 1880 .-—Where, acting under 
section 14 of Griqualand West Ordinance 16 of 1879 section 14, a Licen- 
sing Court had granted applicant a renewal of his licence on condition 
that he were not convicted on a charge of using false weights and measures 
which was then pending, the High Court held that he was entitled to 
an unconditional licence, and ordered such licence to be granted. — 
Fincham vs. Herbert Licensing Board (1 H.C. 343). 

(c) For provisions and decisions as to bottle licences, see section 1 Act 
25 of 1 89 1 and notes thereon. The provisions of section 7 sub-section 3 
of Act 28 of 1883 and section 3 of Act 44 of 1885 are there set out. 
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(d) See Act 42 of 1885 sections 4, 5 : see also the provisions of Act 34 of No. as— 1883. 
1904 in regard to Club Licences. The granting or refusal of Club Licences 
now rests with the Licensing Court of the District, since the provisions 
of the first paragraph of section 10 below have been repealed by section 1 of 
Act 34 of 1904, and sec. 2 of Act 34 of 1904 has made a certificate from 
a Licensing Board a condition precedent to the issue of such a Licence. 
See further in regard to Club Licences generally sections 6, 7 and 8 of Act 
34 of 1904. 

Club Licence — Evidence : — Where accused was charged under sectien 
75 with selling liquor "without a licence " and convicted, and the evidence 
showed that he was a licensed club proprietor, the High Court held that 
the Crown should prove that the person to whom the liquor was sold was 
not a member of the club, and the Crown having failed to do so, the 
conviction was quashed. — R. vs. Brennan (3 H.C. 483). 

Club Licence — Conflict of evidence — Agency : — W. , the holder of 
a club licence, was convicted of selling liquor to one M. without being 
licensed so to do. There was a considerable conflict of evidence as to 
whether M. was a member of the club, and it was doubtful whether his 
non-membership was so clearly proved as to justify a conviction. Apart 
from this, however, there was no evidence that the liquor was sold either 
by W. or by any person in his employ, and in the absence of such proof 
the Court quashed the conviction. — R. vs. Wileman (3 H.C. 363). 

8. No licence shall be granted or transferred to any fro ^ h obtain'n Q g u S 
person or to the wife of any person ces * 

(1) Holding office or appointment under Govern- 

ment ; 

(2) Occupying premises of which any constable or 

member of a police force is the proprietor or 
landlord, or in which such constable or member 
has any interest ; 

(3) Convicted of selling liquor without a licence 

until after a period of one year subsequent to 
the date of such conviction ; 

(4) Licensed to sell or otherwise deal in diamonds 

or keeping a native eating house in any district 
in which the Diamond Trade Act of 1882 is or 
shall hereafter be in operation. 

9. No retail licence or bottle licence shall authorise the ha ^ ce ^ r ^f s £ 
sale of liquors in any town or village otherwise than in public street * &c - 
premises having the bar entrance opening in or towards 
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No. 28-1883. a public street or thoroughfare. No licence shall authorise 
the sale by auction of liquors in quantities less than such 
as may be sold under a wholesale licence. 

ciub Licences. 10. Club licences may be obtained at any time upon 

application to the distributors of stamps, in the district 
in which the club premises are situated, (a) 

Every club licence shall be issued to the chief manager 
or steward of the club. No transfer of any such licence 
shall be necessary upon any change of any such manager 
or steward, but the person for the time being holding any 
such office shall be entitled to the privileges granted by 
the licence, and subject to all duties and liabilities imposed 
upon the holder thereof. 

(a) This paragraph has been repealed by section 1 of Act 34 of 1904. 
See note (d) to sub-section 5 of section 7 above. Note that the ' local 
option ' section, No. 13 of Act 25 of 1891, does not apply to Club Licences. 

when certificate of n. No certificate from a licensing court shall be re- 

licensins court not . . . 

required. quired in respect 01 the granting of the following licences : 

A wholesale licence for the sale of liquors in any 
municipality, or in any town or village which is 
the seat of a court of resident magistrate; or 

A licence for the sale of liquors at any railway 
refreshment room : or 

A temporary licence : or 

A club licence, (a) 

(a) This section has been repealed by section 2 of Act 34 of 1904 and 
the following substituted therefor : — " A certificate from a Licensing Court 
shall be a condition precedent to the issuing of all licences except a tem- 
porary licence, a railway licence, or a Colonial Forces Regimental Club 
Licence." 

In regard to Railway Licences see the provisions of Acts 44 of 1902 
and 8 of 1903. 

WHOLESALE LICENCES. 

whSSfeliSioMto 12. Any person may upon application to the distributor 

operate. £ stam p S obtain a wholesale licence for the sale of 

intoxicating liquors within the limits prescribed for any 
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municipality, or within the limits of any town or village No. es-im 

which shall be the seat of a court of resident magistrate : 

and for the purposes of this section the limits of any such 

town or village, not being a municipality, shall if defined 

for the purposes of the " Villages Management Act, 1881," 

be such limits, and if not so defined, shall be deemed to be 

a circle of two miles in diameter, having the court-room 

of the resident magistrate's court for its centre, (a) 

(a) This section and the following section (13) have been repealed by 
section 3 of Act 34 of 1904. The repeal of these clauses, and the provisions 
of section 2 of Act 34 of 1904, render it necessary for all applicants for the 
issue of a wholesale licence to apply to a Licensing Court. 

By section 3 of Act 28 of 1891 the holder of a wholesale licence may not 
sell liquor to any native. 

The provisions of section 13 of Act 25 of 1891 do not apply to whole- 
sale licences. Vide section 6 of Act 34 of 1904. 

With regard to the length of time for which licences granted under 
section 12 above lasted, see section 10 of Act 38 of 1887. 

IS. No wholesale licence for the sale of liquors beyond certificate when 

. .... - -I licence is for place 

the limits of any municipality or of any town or village as beyond Municipality, 

. . J town or village. 

in the last preceding section defined, shall be granted 
except upon the certificate of a licensing court, as in this 
Act provided, (a) 

(a) See note to section 12 above. 

14. Wholesale licences may be issued in the name of a companies. 
company or co-partnership where two or more persons 

carry on business as a company or co-partnership in the 
same house or premises, (a) 

(a) It seems that retail licences may not be issued in the name of a 
co-partnership or company. If one of two or more owners in partnership 
of a hotel has a retail licence to sell liquor in the hotel, the retiral of the 
licence holder from the partnership renders the remaining partners liable 
to prosecution if they sell liquor prior to transfer to them of the licence. 
R. vs. Hoffmann (22 S.C.R. 32). 

15. Any person holding a wholesale licence may store Number of whoie- 

. J . J sale stores within 2 

any liquors in any number of stores or places approved of n,iles « unlimited - 
by the resident magistrate and described in or endorsed 
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No. 28-1883. upon the licence, but no one of such stores or places shall 
be distant from any other such stores or places more than 
two miles. 

A 4 . 16. Any auctioneer having a wholesale licence may 

Auctioneers, . . . 

sell by auction liquors at any sale held by him. 



LICENCES ON ^RAILWAYS, (a) 

conditions on which jy # Licences for the sale of intoxicating liquors at 

licences to be issued ' ° * 

ment r ro<ras refresh " any railway station refreshment room, upon property 
owned or occupied by the Government of the Colony for 
railway purposes, shall be granted, and shall be obtain- 
able upon and subject to the conditions following : — (b) 

(1) The lessee or occupier may apply in writing to 

the Commissioner of Crown Lands and Public 
Works, or any officer of the railway department 
whom the said commissioner may appoint for 
that purpose, for a certificate to obtain a licence. 

(2) The said commissioner or such officer may, if 

he sees fit, issue a certificate authorising the 
grant of a retail licence by the proper stamp 
officer to the applicant for any period not ex- 
ceeding one year to expire on the thirty-first 
day of March next after issue. 

(3) Every licence so granted shall be renewable by 

the like authority for any period not exceeding 
one year. 

(4) Any licence so granted may be transferred by 

the authority of the said commissioner or such 
officer as aforesaid. 

(5) Repealed by Act 25 of 1891, § 24. (c) 

(6) Any licence granted under the authority of any 

such certificate may at any time be cancelled by 
the said commissioner. 
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(7) For or in respect of any such licence issued for No - 28 ~ 1883> 
a year there shall be paid such sum as is pre- 
scribed by the said second Schedule, and for 
any period less than a year one-twelfth of the 
said sum for every month for which or the part 
of which the said licence is granted. 

(a) In view of the provisions of Act 44 of 1902 it seems that the provi- 
sions of section 17 are no longer law. 

(b) See section 1 of Act 28 of 1898. 

(c) See section 24 of Act 25 of 1891 for the new conditions. It will be seen 
that the conditions there imposed are wholly inconsistent with the provisions 
of section 2 of Act 44 of 1902. See the case of R. vs. Logan (6 H.C. 86) 
prior to the passing of Act 25 of 1891. 

TEMPORARY LICENCES. 

18. Any person being the holder of a retail licence may Place of recreation. 
apply to the resident magistrate for a certificate authori- 
sing the distributor of stamps to issue a temporary licence 

for the sale of liquors at any place of recreation or 
amusement. 

19. The resident magistrate to whom any such applica- ce rdtote^ust?peci! 
tion shall be made may, if he shall see fit, grant a certificate fy * 

wherein shall be stated the name of the applicant, the 
place where such temporary licence is to be granted, the 
number of days during which sales are authorised, and 
such restrictions and conditions as such magistrate may 
impose : the time mentioned in any such certificate may 
be extended, but the licence shall not endure for longer 
than twenty-one days in all. {a) 

(a) Printed as amended by section 6 of Act 44 of 1885. The word 
4 twenty-one ' has been inserted in lieu of the word ' eight \ 

NATIVE LOCATIONS AND AREAS. 

20. No licence shall be issued for the sale of liquor Lo ^ ce f ein ^ t ^f 
within the limits of any native location established or to ££ mission of Gover " 
be established under the provisions of the " Native 
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.No. 28-1883. Locations Act, 1876," or the "Native Locations 
Amendment Act, 1878, " or any Act hereafter to be passed 
for regulating native locations except with the permission 
of the Governor. 



Governor may de- 2I * * n districts where aboriginal natives of South Africa 
5S nMn a cIshan7ssu C e h are located or resident, or are congregated upon public or 
other works or mines, the Governor may define areas 
within the limits of which it shall not be competent for 
any licensing court to authorise the grant of a licence for 
the sale of liquor except with the permission of the 
Governor. Any licence issued in contravention of this 
and the last preceding section shall be void, (a) 

(a) Proclamation — Proclaimed areas — Natives ; — The Governor has 
no power to include in any proclaimed area under this section any town or 
tract of country mainly occupied by Europeans, but the fact that an area 
so proclaimed improperly includes any locality does not affect the validity 
of the proclamation in regard to other localities which were properly 
included. — R. vs. Mathebus (13 Cape Times L.R. p. 646, & 20 S.C.R. 
403). 

The Governor, by Proclamation, declared the districts of Victoria 
East and Stutterheim to be an area under this section. At the date of the 
Proclamation the appellant was the holder of an unexpired licence for the 
sale of liquor in Alice without any conditions as to the sales to aboriginal 
natives. The town of Alice according to the record, is a seat of Magistracy. 
The appellant having been convicted of illegally selling liquor to a native 
after the date of this Proclamation, it was held that the Governor had no 
power to include a town with a European population and a seat of 
Magistracy in such an area, and that the conviction should be set aside. — 
R. vs. Floriquy (13 C.T.L.R. 652 & 20 S.C.R. 411). 

Native area — Acceptance of licence subject to condition — Procla- 
mation : — Where the Governor has by proclamation defined any area as 
one within the limits of which it shall not be competent for any Licensing 
Court to authorise licences in terms of this section, it lies upon any one 
who denies the validity of the proclamation to prove that the area is not 
one to which the section is applicable. The acceptance of a licence 
purporting to be subject to such a Proclamation issued by the Governor, 
is an admission by the licence holder that the area within which his 
licence holds good, is one to which the section is applicable. — R. vs. Keese 
(21 S.C.R. 489). See R. vs. Brown (13 C.T.L.R. 868) below at section 22. 
See also R. vs. Francis (18 S.C.R. 57) and/?, vs. Altenkirch (18 S.C.R. 
338). 
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22. Save and except as to any liquor administered No. 28-1883. 
medicinally no person shall sell, supply, or give to any ^^ n to * j° ati ^ 
aboriginal native any liquor within the limits of any L °c ations - &c - 
native location or area proclaimed as aforesaid. Any 

person who shall sell, supply, or give liquor in contraven- 
tion of this section shall be liable upon conviction to the 
same penalties and forfeiture of licence, respectively, as 
are provided for selling liquor without a licence, (a) 

(a) Kafir Beer : — The giving of Kafir Beer to an aboriginal native in 
a proclaimed area constitutes a contravention of this section. — 
R. vs. Mathebus (13 C.T.L.R. p. 646 & 20 S.C R. 403). 

Native Locations and areas : — On the trial of the appellant in the 
R.M. court of Komgha for selling liquor to an aboriginal native in 
contravention of this section the defence was raised that the proclamation 
was illegal, but the evidence showed that there were aboriginal natives 
resident in the village of Komgha where the liquor was sold, and that 
the appellant had consented to take his licence subject to the procla- 
mation. Held that although such consent might stbp the appellant 
from setting up the illegality of the proclamation, it afforded further 
evidence to prove that aboriginal natives were located or resident in the 
village, so as to justify the issuing of the proclamation. — R. vs. Brown 
(13 C.T.L.R. 868 & 20 S.C.R. 550). 

Illegal proclamation — Condition — Natives : — The Licensing Court 
of K. granted at-licence to accused subject to the provisions of a Proclama- 
tion issued by the Governor prohibiting the sale of liquor to natives. The 
accused was convicted under this section of selling brandy to a native 
contrary to the Proclamation. Held on an application for review under 
section 32 of the Charter of Justice that the condition imposed by the 
licence amounted to a prohibition to sell to natives, and that as such 
prohibition could legally have been imposed independently of the Procla- 
mation, the illegality or otherwise of such Proclamation could not affect 
the question whether the accused could legally sell liquor to natives. — 
R. vs. Bielinkin (20 S.C.R. 658). 

RESTRICTIONS UPON THE ISSUE OF NEW LICENCES. 

23. The voters registered for the election of members inSSae^Hclmce to 
of Parliament within the limits of any field-cornetcy, muni- bemade - 
cipality, or place where the " Villages Management Act, 

1881, " is in operation, or, where a municipality is divided 
into wards, within the limits of any ward, may not less 
than four days before the annual meeting of the licensing 
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No. 28-1883. court lodge with the resident magistrate of the district in 
which such voters reside, a memorial or memorials objecting 
to the increase of the number of licensed premises for the 
sale of liquor under any retail licence or bottle licence or 
under licences of both descriptions within the limits of such 
field-cornetcy, municipality, or place, or ward (a) of a 
municipality as the case may be. (6) 

(a) See section 12 of Act 44 of 1885 which defines a ' ward ' so far as 
concerns Cape Town. The Cape Town Municipal Act of 1882 is there 
referred to. The Act under which the Municipality now works is Act 26 
of 1893. 

(6) Memorials which may be lodged against the granting of licences 
under the ' local option ' clauses of Act 25 of 1891 are not necessarily 
required to be lodged 4 days before the meeting of the Licensing Court. 
It is sufficient if they are lodged within a reasonable time in the opinion 
of the Licensing Court. — Raubenheimer vs. Parsons & others (12 S.C.R. 
366). 

applicable provisions 24. {a) With respect to every such memorial the 
following provisions shall apply : — 

(1) It may be in the form marked A in the third 

Schedule, or to the like effect. 

(2) It shall contain the name in full of every voter 

signing the same, corresponding to the name as 
registered on the list of registered voters, and 
his place of residence or business. 

(3) Annexed or appended to such memorial there 

shall be a declaration signed by the person by 
whom the signatures were collected in the form 
as nearly as is material marked B in the said 
third Schedule. 

(a) See sections 13 and 14 of Act 25 of 189 1 and the decisions noted 
thereunder. See particularly the remarks of Solomon, J. in Potgieter 
vs. Barkly West Licensing Court & Another (7 H.C. 147). 

False representa- 25 (a) Any person who shall 

(1) Falsely append the name of any other voter to 
any such memorial ; or 
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(2) Make any declaration in form or in substance no. 28-1883. 

corresponding to the form marked B in the 

third Schedule containing any wilfully false 

statement, 

shall be liable, upon conviction, to a penalty not exceeding 

fifty pounds, and in default of payment to imprisonment, 

with or without hard labour, for any period not exceeding 

six months, or to both such penalty and such imprisonment. 

(a) See sections 13 and 14 of Act 25 of 1891 and the decisions noted 
thereunder. See particularly remarks of Solomon, J., in Potgieter vs. 
Barkly West Licensing Court & Another (7 H.C. 147). 

26. (a) The resident magistrate receiving any such o^nimefno? being 
memorial shall cause the names appearing thereon to be voters. ° f r * glstered 
compared with the list of registered voters, and he may 
strike off therefrom any names which are either illegible, 
or do not appear in the list of registered voters,' or do 
not correspond with any name in such list, and shall as- 
certain and certify the number of names of registered 
voters appearing properly to be appended to such 
memorial: Provided that any person whose name has 
been so struck off may appear in person before the resi- 
dent magistrate, or before the licensing court, and upon 
satisfying such magistrate or court that he is a registered 
voter, and signed the said memorial, his name may be 
restored : and any person may, in like manner, appear 
and have his name withdrawn, or, if forged or improper- 
ly appended, struck off. 

(a) See sections 13 & 14 of Act 25 of 1891 and the decisions noted 
thereunder. 

Withdrawal of name : — The provision for the withdrawal by any 
person before the Resident Magistrate or the Licensing Court of his name 
appended to any memorial "can mean only one thing, viz., that the 
signing of the memorial is not a final and irrevocable act, but that the 
signatory is entitled at any time before the decision of the Licensing Court 
to appear and have his name withdrawn. The word ' withdraw ' would 
seem to imply that he is entitled to have his name removed, even if he 
had appended his signature with full knowledge of the facts ; and certainly 
his right would appear to be unquestionable where his signature has been 
appended under a misapprehension of facts." Per Solomon, J., in 
Potgieter vs. Barkly West Licensing Court & Another (7 H.C. at p. 154). 
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No. 28-1883. 27. If it shall appear that such a majority (as herein- 

Majority required to a ft er mentioned) of the voters registered within the limits 

prevent increase of ' ° 

licence*. f th e field-cornetcy or other locality in question object 

to the grant of any new licence increasing the number of 
licensed premises as aforesaid, then it shall not be compe- 
tent for the licensing court to grant any certificate which 
shall have the effect of increasing the number of licensed 
premises of the description referred to in the memorial or 
memorials 

(1) During one year then ensuing, if such majority 
shall exceed one-half of the voters then registered 
within such limits. 



LICENSING COURTS. 

Licensing court. 2 g^ ^ Court for the consideration and determination 
of applications for or relating to the granting, renewal or 
transfer of licences for the sale of intoxicating liquors is 
hereby constituted, and shall be held in and for each 
district of the Colony. 

Constitution thereof Such Court shall Consist of 

(1) The resident magistrate, or in the absence of 

the resident magistrate, the assistant resident 
magistrate (if any). 

(2) The mayor, (a) or chairman of any or each 

municipality within the district, unless dis- 
qualified under the provisions of this Act, and 
in case such mayor or chairman shall be dis- 
qualified, the council or commissioners of the 
municipality may elect one of their number 
instead, (b) 

(3) Three members of the divisional council of the 

division which includes such district, to be 
chosen in the manner provided by this Act. 
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(4) Such justices of the peace, not being more than No - 28-1883. 
two in number, as the Governor may appoint to 
be members : Provided that no justice of the 
peace being in the Civil Service shall be so 
appointed, or shall continue to be a member if 
he shall enter the Civil Service after appoint- 
ment. 

(a) See section 52 of Act 26 of 1893 as to the position of the Deputy 
Mayor of Cape Town. 

(b) Absence of Chairman — Absent on business of his own : — Where 
a Chairman of a Municipality is disqualified under this section from being 
a member of a Licensing Court for the district, the Commissioners of 
the Municipality may appoint some other member in his stead. The 
temporary absence of the Chairman on business of his own is not such 
a disqualification, and does not justify the appointment of another Com- 
missioner in place of the Chairman. — Ingram vs. Graaff-Reinet Licensing 
Court (17 S.C.R. 272). 

29. The following persons shall be disqualified for election fr ^ b being di members 
or appointment, or if elected or appointed, of continuing, of licensin « court - 
as members of a licensing court, that to say : — 

(1) The holder of any licence for the sale of intoxi- 

cating liquors. 

(2) Any brewer or distiller, other than an agricul- 

turist distilling only from fruit the produce of 
his own property or purchased by him. 

(3) Any person interested or concerned in partner- 

ship with any holder of such licence as afore- 
said, or with any brewer or distiller. 

(4) Any paid officer, or agent of any co-partnership 

or society interested in the sale or the prevention 
of the sale of intoxicating liquors, (a) 

(5) Any person employed, directly or indirectly, as 

an agent for the purpose of making application 
for a license for any other person, or any 
partner of any person so employed as an agent. 
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No. 28—1883. And no person being the owner or landlord of, or the 

agent or manager of or a partner in, any trade or calling 
carried on upon any premises licensed or about to be 
licensed, or the holder of any mortgage bond upon such 
premises, shall take part in the discussion or adjudication 
upon any application for or relating to any licence for 
such premises. 
Penalty. Any person so disqualified acting or sitting as a mem- 

ber of a licensing court shall be liable to a penalty not 
exceeding fifty pounds for every offence. 

[a) Disqualification — Good Templars : — A petitioner whose applica- 
tion for a licence had been refused applied for a review of the proceedings of 
the Licensing Court on the ground inter alia that three out of the five 
members of the Licensing Court were " members of the Independent Order 
of Good Templars" and that " by virtue of the oaths administered to them 
on joining the said order of Good Templars the said members were 
morally bound to interest themselves to prevent the sale of intoxicating 
liquors, and were thus disqualified, within the meaning of the Liquor 
Licensing Act 1883, to sit as members of the Licensing Court." This was 
held to be no ground for review. Dixon vs. Kimberley Licensing Court 
(2 H.C. 500). 

Mining Company interested in sale of liquor : — In an application for 
review one of the grounds stated was that one of the members of the 
Licensing Court was the secretary and financial manager of a Diamond 
Mining Company, which company the applicant was informed and verily 
believed was " interested in the sale or the prevention of the sale of 
intoxicating liquors, and was, and had been for a very long time opposed 
to the renewal of the applicant's licence. ' ' The Court refused to interfere. — 
Hagemeyervs. Kimberley Licensing Court (4 H.C. 26). 

In this case Buchanan, J. P., said: "The meaning of interest in the Act 
must be pecuniary interest," and Laurence, J., said : " As to the alleged 
disqualification of Richards, if it were stated that he was the paid agent 
of a brewery or gin distillery, or a society whose raison d'etre is the 
prevention of the sale of intoxicating liquors, there would be good ground 
for holding him to have been disqualified under sub-section 4 of section 
29 ; but it would require a good deal more than the ' information and 
belief * of Mr. Hagemeyer to induce the Court to hold that what is stated 
to be a diamond mining Company is ' interested in the sale or the 
prevention of the sale of intoxicating liquors ' within the meaning of the 
Act." 

Divisional Council o , Before the last day of February in every year, 

to elect three mem- J J 1 ,- • • 1 

bers of court. anc i as often as a vacancy shall occur, the divisional 

council of the division which includes one or more 
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districts may at a duly convened meeting thereof, by No. 28-1883. 
a majority of the votes of the members present elect 
three members of such Council to be members of the 
licensing court for the district, or three members for 
each district in case more than one district shall be 
included in such division. 

31. The justices of the peace to be appointed members fxS??2 , ?SSS! 
of the licensing court by the Governor as aforesaid shall 

be appointed annually, or on the occurrence of any 
vacancy, 

32. Every member of the divisional council so elected, Duration of office. 
and every justice so appointed as aforesaid, shall hold 

office until the last day of December in the year in which 
he is appointed, unless his office shall be vacated by death, 
resignation, ceasing to be a member of such council, or 
justice of the peace, or to reside in the division or district, 
as the case may be. 

33. A meeting of the licensing court, open to the th ? a c ^ U rt meetings of 
public, shall be held in each district on the first Wednesday 

in the months of March and September in each year, for 
the purpose of taking into consideration all applications 
for the granting of such licences as require a certificate 
from such court, to authorise their issue, and for the 
renewal, transfer or removal of any licences for or in 
respect of which proper notice shall have been given. 

The meeting to be held in the month of March shall be 
the "annual licensing meeting." 

Special meeting at conclusion of business .-—After a Licensing Court 
has concluded its business and ended its sittings, it has no authority to 
reassemble at a later time and to rescind a resolution passed at the regu- 
lar meeting. Beyers vs. Willowmore Licensing Board (17 S.C.R. 254). 

34. Three members of the licensing court shall form Q uorum - 
a quorum for the dispatch of business. 
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No. 98-1883. If a quorum be not present at any licensing meeting on 

Adjournment in ab- the day appointed or advertised, or at any adjournment of 

sence of quorum. J r r J J 

a meeting on the appointed day, the said meeting or 
adjournment shall stand adjourned from day to day until 
a quorum can be present to hold such meeting. 

generaify" r n m e n ' 35. Any meeting of a licensing court may be adjourned 
from time to time as such court may determine. 

president of court. 36. The resident .magistrate shall, if present, preside 
at every meeting of the licensing court ; in the absence of 
the resident magistrate, the assistant resident magistrate 
(if any) shall preside ; and in case there shall be no such 
assistant magistrate present, the members present shall 
elect one of their number to preside. 

The officer or person presiding shall in case of an 
equality of votes have a casting as well as a deliberative 
vote. 

Vote of person presiding : — Per Laurence, J. P., " The intention of 
the Legislature is obscurely expressed, but I incline to think the meaning 
to be that the presiding officer, in addition to his ordinary deliberative 
vote, shall, when voting is equal, have a casting vote as well, and that the 
section should be construed as if it read ' ' the officer or person presiding 
shall, as well as a deliberative vote, in case of an equality of votes have 
• a casting vote *." Gruslawsky vs. Barkly West L.C. (9 H.C. at p. 317). 



to L be se f nt ce to fi distri- 37- The magistrate or member presiding at any meeting 
butor of stamps. f fa e licensing court shall, within seven days, cause to be 
forwarded to the Treasurer of the Colony and the distri- 
butor of stamps of the district, a list signed by him 
specifying the names and places of residence of all persons 
to whom certificates shall have been granted by the court 
for obtaining or renewing licences, and the nature of the 
licence authorised to be granted or renewed, (a) 

(a) See Stevenson vs. Wylde N.O. (22 S.C.R. 354) noted under section 
13 of Act 35 of 1 89 1 infra. 
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38". The licensing court may, as a condition of the No. 28-1883. 
granting of any retail licence, require that the holder aC commodation Sist for 
thereof shall, during the continuance of his licence, trav e ,,ers - 
provide for the accommodation of travellers such number 
of rooms and stabling for such number of horses as such 
court may deem necessary for the convenience of the 
public: and may also require such holder to make 
provision for sufficient means of egress in case of fire, and 
for proper drainage and sanitary arrangements and 
conveniences upon the licensed premises, (a) 

(a) It has been stated that the conditions herein referred to were such 
as could be varied by a Licensing Court under sub-section 4 of section 50 
of Act 28 of 1883 which has since been repealed. See Crosbie vs. 
Kimberley Licensing Court (2 H.C. 502 at pp. 503, 504). 

Conditions — Knowledge of Conditions — Endorsement on Licence : 
— Before the holder of a liquor licence can be convicted of a contravention 
of a restrictive condition imposed by a Licensing Court, it must be shown 
that he had notice, by endorsation upon his licence or otherwise, of such 
condition. In 1906 a liquor licence was granted to J. "on the same con- 
ditions as were imposed last year ' ' . The minutes of the Licensing Court 
showed that in 1905 the licence was renewed on the same conditions as in 
1904. The only conditions imposed in 1904 related to the sale of liquor 
to natives, and these were the only conditions endorsed on the licence. 
Held on appeal that J. was wrongly convicted of a breach of a condition 
imposed in 1882 requiring the then licensee of the premises to provide 
certain accommodation for the travelling public, as there was nothing 
to show that such a condition had ever been brought to his notice. Jones 
vs. Rex ([1906] E.D.C. 115 & 22 C.L.J. 381). 

39. The licensing court may, if it shall be satisfied of •• s™diy" h priviieges d 
its being for the benefit and convenience of the public so to 
do, at any licensing meeting grant to the holder of any 
retail licence, on payment of such additional sum as may 
be prescribed in that behalf, an extension of the time 
prescribed for the sale of liquors, until not later than 
twelve o'clock at night, or authority to keep open his 
licensed house during such hours of Sunday, (a) Christmas 
Day, or Good Friday (b) as such court shall think fit for 
the refreshment of bond fide travellers. Such extension 
or authority shall respectively be termed " Midnight 
privileges " (c) and " Sunday privileges " (d). 



Digitized byLjOOQlC 



24 THE LIQUOR LICENSING ACT, 1883 

No. 2&— 1883. [a) Sunday : — By section 1 of Act 44 of 1885 the power of the 

•■ * ~ Licensing Court to allow a licence holder to keep his premises open on 

Sundays to supply travellers was taken away. But by section 26 of Act 

25 of 1 89 1 the Licensing Court may now, if satisfied of its being for the 
benefit and convenience of the public, grant a retail licence holder 
authority to supply to any person who takes and pays for a bond fide 
lunch or dinner a reasonable quantity of liquor to be consumed at such 
meal. 

(b) Christmas Day & Good Friday : — According to the above pro- 
visions the Licensing Court could allow a retail licence holder to keep his 
premises open during certain hours (to be determined by the Licensing 
Court) on Christmas Day and Good Friday in order to supply bona fide 
travellers. This has not been repealed : the power has been extended so 
as to allow the Licensing Court to give authority for premises to be kept 
open on Christmas Day and Good Friday without the qualification that 
the sales should be to bond fide travellers. See section 7 of Act 44 of 1885. 

(c) Midnight Privileges: — It was held in Crosbie vs. Kimberley 
Licensing Court, (2 H.C. 502) that under the power given to the Licen- 
sing Court by sub-section 4 of section 50 of Act 28 of 1883 to vary the 
conditions under which a renewal is granted, the Licensing Court could 
refuse on renewal of a licence to renew the authority to exercise ' midnight 
privileges'. 

Full Privileges : — Where a Licensing Court had renewed a licence, 
but without the privileges formerly enjoyed, and it was alleged that there 
was nothing in the evidence taken which justified the refusal of the said 
privileges, the Court refused to review the decision of the Licensing 
Court. — Spooner vs. Kimberley Licensing Court, (4 H.C. 41). 

(d) Sunday Privileges: — Dam had a licence, and according to the 
report he was ' * authorised to sell liquors on Sundays. ' ' He was charged 
in 1884 w * tn contravening sub-section 7 of section 73 of Act 28 of 1883, 
which provides against selling liquor during the time when the licensee 
is not authorised by the licence to sell. Dam sold to persons who he 
knew were not bond fide travellers. It was argued in support of the 
conviction which followed that the Sunday privileges could only be 
granted in terms of section 39 and that when such were granted it was a 
condition that the sales should only be to bond fide travellers. De Villiers, 
C.J., said he was inclined to think " that the licence ought to be read by 
the light of the 39th section of the Act, from which it appears that when 
Sunday privileges are granted, it is on condition that liquor shall be sold 
only to bond fide travellers or inmates." But as the sub-section of the Act 
under which accused was charged had not been contravened (see the 
wording of the sub-section), the conviction was quashed. It will be 
observed that there is no distinct offence of selling on Sundays to persons 
other than bond fide travellers, although the learned Chief Justice inclined 
to the view that selling to such persons on Sundays when having 
" authority to sell on Sundays " might be punishable under section 85 of 
the Act. The learned judge however added at end of his judgment that 
" it may be a casus omissus," 
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This decision was given before the passing of Acts 44 of 1885 and 25 No. 28—1883. 
of 1891. See note (a) above. Dam vs. The Queen (3 Juta 65). "~~ 

Sunday Privileges .—Between the date of the case of Dam vs. 
The Queen and the case of Wilson vs. The Queen, Act 44 of 1885 was 
passed, by section 5 of which the suggested casus omissus was remedied, 
it being provided that " any licensed person who shall sell liquor to any 
person to whom be is not authorised by his licence to sell " shall be 
liable to the penalties of section 75 of Act 28 of 1883. Wilson was the 
holder of a retail licence with "Sunday privileges" under section 39 of 
Act 28 of 1883 an d sold liquor to a person who was not a bond fide 
traveller. He was charged and convicted of a contravention of section 5 
of Act 44 of 1885 by selling on Sunday to a person to whom he was not 
authorised by his licence to sell. It was argued that as by section 79 of 
Act 28 of 1883 any licensed person could sell liqour at any time to a bond 
fide traveller, therefore a licence holder who paid an extra sum for 
" Sunday privileges " under section 39 must be taken to have some 
additional privilege, which could only be that of selling to all the world 
during the hours in which he was entitled to keep open. The High Court 
however, took the same view as to the meaning of " Sunday privileges " as 
did de Villiers, C.J., in Dam vs. The Queen. [The anomalous position 
raised by the argument in this case has been removed by the repeal of 
section 79 by section 22 of Act 25 of 189 1] : — Wilson vs. The Queen (3 
H.C. 475). 

40. When any licensing court shall deem it necessary CO urton n oath. before 
to take evidence respecting any question to be determined 
by such court, such evidence shall be given on oath 
(which oath the person presiding is hereby authorised to 
administer) and shall be filed of record in the office of 
the resident magistrate of the district, {a) 

(a) Evidence on oath: — See the remarks attributed to "The Court " 
in Dixon vs. Kimberley Licensing Court at p. 501 in mediam of 2 H.C. 
reports, as to the necessity or otherwise of taking evidence on oath. 

Evidence on oath : — Where a renewal was applied for the record of 
the proceedings showed that the applicant had been refused upon 
a " statement " by an inspector of police that the applicant had been 
convicted of a sale after licensed hours and that sworn information was 
lying at the Magistrate's office on a similar charge, and there was nothing 
on the record to show that evidence on oath was taken, or that any 
objection to the renewal was made, or that any notice of objection had 
been given to the applicant, or that time had been given to him to meet 
the objection, the High Court granted issue of process under Rule 190. 
On the return day the High Court ordered the Distributor of Stamps to 
issue a licence : — Kemp vs. Kimberley Licensing Court (2 H.C. 448). 

Evidence on oath : — The same course was adopted in a practically 
similar case. Kaufmann vs. Kimberley Licensing Court (2 H.C. 531). 
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No. 28—1883. The objection that no evidence on oath was taken was raised in the 

case of a refusal to renew with full privileges. The application was refused 
on other grounds : — Crosbie vs. Kimberley Licensing Court (2 H.C. 505). 

Evidence on oath : — B. applied to the Kimberley Licensing Court 
for the renewal of his hotel licence. No notice of objection was given, 
but certain objections, not stated on oath, were raised by various persons 
at the meeting of the Court, and the application was refused. On an 
application for review of the proceedings ; Held, that, if the Licensing 
Court acted on the objections raised at the meeting, evidence should have 
been taken on oath, while, if the members acted on their own knowledge, 
they should have informed the applicant and offered to adjourn the 
proceedings in order to enable him to reply to the objection. — Bradley vs. 
Kimberley Licensing Court (9 H.C. 239). Per Hopley, J. at p. 244 in 
this case : •• Section 40 provides that, when the Licensing Court deem it 
necessary to take evidence, it shall be upon oath. In this case the 
evidence was not given on oath. The police tendered evidence on oath 
after all the statements had been made, but the Court said they would not 
take evidence on oath. The Licensing Court had a perfect right to refrain 
from taking evidence on oath if they chose, and if they thought it 
unnecessary to do so. But if they allowed their minds to be affected by 
the statements which were made, they ought to have called evidence on 
oath. One cannot help seeing that the statements which had been made, 
not upon oath, were on the minds of the Court." 

Evidence on oath : — Where M. took over licenced hotel premises 
from R., and obtained a temporary renewal, and then applied, at a meeting 
of the Licensing Court, for a renewal, and a petition, alleging that the 
locus in quo was far removed from police supervision, and that it had 
been a scene of drunkenness, and that it caused inconvenience and 
annoyance to the neighbours, was presented against the renewal, and the 
applicant tendered evidence on oath against these allegations, which was 
refused, and the Licensing Court refused the licence ; the Supreme Court 
refused an application under the 190th Rule of Court to review the 
proceedings of the Licensing Court. Per de Villiers, C.J., " As to not 
admitting the evidence on oath, there is nothing in the Act which makes 
it compulsory to take evidence on oath. The Licensing Court did not 
deem it necessary ; they were satisfied with the petition of the objectors, 
and they were quite justified in what they did." Millar vs. Richmond 
Licensing Court. (8 Juta 209). 

Evidence on oath : — Application was made to the Wynberg Licensing 
Court for the renewal of an existing Club licence ; objection was taken 
to the renewal on the ground that the place was not a bona fide club and 
evidence tendered to that effect ; the applicant tendered evidence 
in refutation ; the Licensing Court decided to hear no evidence, and 
refused the application. An application was made to the Supreme Court 
for an order rescinding the resolution of the Licensing Court and direct- 
ing that the Licensing Court should sit to take such evidence as might be 
adduced and thereafter to pass such resolution as to them might seem 
meet. Hopley, J., said that the applicant should have an opportunity 
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of refuting the statements or objections made by the Inspector of Police,. No. 28—1883. 

" In the present case the Licensing Court does not appear to have done 

this. They disposed of the whole matter without hearing evidence, which 

was a most improper thing to do." An order was granted directing 

another meeting of the Licensing Court to consider the application for 

renewal on its merits." Simcocks vs. Wynberg Licensing Court 

(21 S.C.R., 592). 

Evidence on oath: — " It is at all events clear from section 40, that 
a Licensing Court is not bound to take evidence on every question which 
it has to determine ; what the section lays down is that, when the Court 
thinks it necessary to take evidence on any question, such evidence shall 
be given on oath and shall be filed of record. Neither am I prepared to 
hold, nor do I understand it to have been held by my brother Hopley in 
the case cited (Bradley' s case) that the only case in which the Court can 
act without evidence being adduced is that in which it acts propio motu 
in terms of section 48. All that was decided in Bradley's case was that, 
when the Court acts on the evidence of persons raising objections, without 
notice, at the sitting of the Court, such evidence should be sworn and 
recorded, while, when the Court acts propio motu, the procedure laid 
down in section 48 should be carefully observed and strictly followed." 
Per. Laurence, J., in Gruslawsky vs. Barkly West Licensing Court 
< 9 H.C. 313). 

41. If any person shall, upon any examination before Perjury. 
any licensing court, wilfully and corruptly give false 
evidence, such person shall be deemed and taken to be 
guilty of perjury. 



APPLICATIONS FOR OR RELATING TO LICENCES. 

42. On or before the last day of the months of Tanuary w ^ en . a " d ,. how 

J j j apolications for hcen- 

and July, any person desiring to obtain at the next ces to be made - 

licensing meeting any licence for which the certificate of 

a Licensing Court is necessary, or the renewal of any such 

licence, or the removal of any such licence from the 

licensed premises or club premises to other premises in 

the same district or the transfer of a licence by the holder 

to any other person shall make application in writing to 

the Resident Magistrate of the district, setting forth the 

nature and description of the licence required to be 

obtained, renewed, removed or transferred, as the case 

may be, and of the place, stating the number or name 



Digitized byLjOOQlC 



28 THE LIQUOR LICENSING ACT, 1883 

No.aa-1883. (if any) of the premises and the street or road where the 
business or club is intended to be, or is being carried on, 
and, in the case of transfer of a licence the name and 
description of the person to whom the same is desired to 
be transferred : provided that in case a transfer is made 
after the 31st January or after the 31st July the applica- 
tion may be made to the following sitting of the Licensing 
Court, (a) 

(a) The above are the terms of the 4th section of Act 34 of 1904 which 
are substituted for the old section 42 of Act 28 of 1883 which is printed 
below as amended by § 5 of Act 25 of 189 1. 

42. On or before the last day of the months of January and July any 
person desiring to obtain at the next licensing meeting 

A wholesale licence in respect of the issue of which a certificate is 

required from the licensing court : or 
A retail licence in respect of the issue of which such certificate as 

aforesaid is required : or 
A bottle licence : or 
The renewal of any licence (*) : or 
The removal of any licence from the licensed premises to any other 

premises in the same district : or 
The transfer of a licence by the holder to any other person, 
may make application, in writing, addressed to the resident magistrate of 
the district, setting forth the nature or description of the licence required 
to be obtained, renewed, removed or transferred, as the case may be, and 
of the place, stating the number or name (if any) of the house, and the 
street or road where the business is intended to be or is being carried on r 
or in case of the transfer of a licence the name of a person to whom the 
same is desired to be transferred. 

( x ) The words omitted are " other than a licence in respect of which 
notice is not by this Act required to be given." 



Magistrate to pest ao The resident magistrate receiving any such 

notice of application. *** ° , 

applications as are in the last preceding section mentioned 
shall cause a notice to be posted in some conspicuous place 
at or in his office and to be published in some newspaper 
circulating in the district in which the court is held, con- 
taining the name of the applicant, nature of the application, 
description of the premises referred to in the application, 
the day on which and the place where the court will sit 
for hearing such application. 
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Such notice shall be posted and published fourteen days No. 28-1883. 
at least before the sitting of the said court, and a copy 
thereof shall be sent by post or otherwise to every member 
constituting such court: Provided that no licence autho- 
rised to be granted by any such court shall be capable of 
being questioned by reason that any such notice was not 
duly posted, published, or sent as aforesaid. 

44. In case any application for the granting, removal, A nom%-GeneraTma5 
renewal, or transfer of any licence which ought, under the lTmlL™nw%£ 
provisions of this Act, to have been made on or before the time t0 * considered - 
last day of January or July, as the case may be, shall 

through inadvertence not be made in due time, but shall 
be made within ten days after the appointed day, the 
Attorney-General may if he shall see fit, authorise the 
consideration of such application by the licensing court at 
the next meeting or any adjournment thereof, upon con- 
dition of payment in case the application shall be granted 
or allowed of such sum as the Attorney-General may 
determine, not being less than five pounds, and upon such 
terms, as to notice to be given, as the said Attorney- 
General may prescribe. 

Such sum of money shall be denoted by stamps, to be 
affixed to the licence, issued and cancelled as by law 
required. 

45. In case the applicant for any licence shall die, or &< ?° M?ce£L? e SerI 
shall become insolvent after applying for the grant or son ' 

renewal of a licence, but on or before the day for consider- 
ing such application by the licensing court, such court may, 
if it shall think fit, grant a certificate for such licence to 
the widow of any deceased applicant, or to the executor, 
curator bonis, or trustee, as the case may be, of the estate 
of such applicant, (a) 

{a) Withdrawal of application — Insolvency .—The holder of a licence 
lodged an application for its renewal with the Resident Magistrate in 
manner provided by the 42nd section of this Act. An application was 
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No. 28— 1£83. made for the sequestration of his estate, and within an hour before the 
"~~ order of sequestration was made, be withdrew his application for renewal- 

A curator bonis was appointed to his estate, who, at the sitting of the 
Licensing Court on the following day, applied for the renewal of the licence. 
The presiding Magistrate ruled, that as the holder had withdrawn the 
application his curator bonis had no locus standi. Held, that as the holder 
had withdrawn his application with the view of defeating the rights of 
his creditors, his curator bonis should be allowed to revive the application, 
and that for that purpose the Licensing Court should be authorised to hold 
a fresh meeting. In re Moss (21 S.C.R. 108). 

Sections 45, 62. — Insolvency— Certificate — Mandamus : — Peycke 
held a licence for the year ending March 31st., 1891. On March 4th 
the renewal of his licence was authorised. Before applying to the 
Magistrate for a certificate with which to obtain his licence from the 
Distributor of Stamps, Peycke on the 24th March became insolvent, and 
his trustee applied to the Magistrate as Chairman of the Licensing Board 
for a certificate, which was refused. Held on application to the High 
Court that in the absence of direct authority no order could be made 
directing the issue of such certificate, inasmuch as sections 45 and 62 of Act 
28 of I883 did not apply. Per Laurence, J. P., " It is contended that the 
right to a renewal of the licence acquired by Peycke was a proprietary 
right, and therefore under the general principles of the law of insolvency 
passed to bis trustee. It appears to me, however, that this right must be 
regarded as merely the creature of the statute and a right distinctly per- 
sonal to the grantee, the granting of which by the Licensing Court must 
largely depend on the view taken by the Court of the personal character 
and qualifications of the applicant." Ex parte Gardiner N.O. (6 H.C* 
105). 

Hc^ices^ren^wais' 4^" ^ n y c ^ xe ^ constable or member of a police force, 
and any person residing in the city, town, village, or field- 
cornetcy wherein the licence or a renewal of a licence is 
applied for, may object in writing or personally at any 
meeting of a licensing court to the granting or renewal of 
such licence, (a) 

In Dixon vs. Kimberley Licensing Court {2 H.C. 500) the application 
for a new licence was successfully opposed by the presentation of a petition 
signed by ten gentlemen and four ladies. The High Court did not 
interfere. 

In Kaufmann vs. Kimberley Licensing Court (2 H.C. 531) the 
application for a renewal was refused on the statement by a police officer, 
who stated that the place was improperly conducted, and by another 
police officer who stated that the accommodation was insufficient. An 
application that these statements should be made on oath was refused, and 
no opportunity of replying to these statements was given. The High 
Court interfered. See also section 49 of Act 28 of 1883. 
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Renewal — " Statement " by police inspector — Evidence on oath : — No. 28—1883. 
Kemp had in 1881 obtained a licence to sell wines in premises which he 
then purchased and which had been licensed since 1874. In March 1884, 
he applied to the Licensing Court for a renewal of his licence. The record 
of the proceedings merely showed that the application had been refused 
upon a ' statement ' by an inspector of police that the applicant had been 
convicted of a sale after licensed hours and that sworn information was 
lying at the Magistrate's office on a similar charge. There being nothing 
on the record to show that evidence on oath was taken, or that any 
objection to the renewal was made, or that any notice of objection had 
been given to the applicant, or that time had been given him to meet the 
objection, the High Court, on the petition of Kemp, granted issue of 
process under Rule of Court 190. A summons was accordingly issued 
calling on the members of the Licensing Court to shew cause why the 
proceedings should not be set aside or corrected, and why the licence 
should not be renewed, and why they should not pay costs, on the ground 
of the above stated irregularities. The High Court ordered the proceed- 
ings to be set aside and ordered that the Distributor of Stamps should 
issue a licence similar to the one previously held by the applicant, and 
that the members of the Licensing Court should pay the costs. Kemp 
vs. Kimberley Licensing Court (2 H.C., 448). 

OBJECTIONS. 

47. The objections which may be taken to the granting ^^ m3i ^ ect[ons ' 
of a licence may be one or more of the following : — 

(1) That the applicant is of bad fame or character, 

or of drunken habits, or has previously forfeited 
a licence, or has been convicted of selling liquor 
without a licence within a period of three years ; 
or 

(2) That the premises in respect of which the appli- 

cation is made are out of repair, or have not 
reasonable accommodation. 

(3) That the licensing thereof is not required in the 

neighbourhood, or that the premises are in the 
vicinity of a place of public worship, hospital, 
school or native location, or that the quiet of 
the place in which such premises are situated 
will be disturbed if such licence is granted. 

(4) That the number of previously licensed premises 

is sufficient for the requirements of the 
neighbourhood. 
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No. 28—1883. Objection — Quiet of Neighbourhood : — Where M. took over licensed 

hotel premises from R., and obtained a temporary renewal, and then 
applied at a meeting of the Licensing Court for a renewal, and a petition 
alleging that the locus in quo was far removed from police 
supervision, and that it had been a scene of drunkenness, and that it 
caused inconvenience and annoyance, was presented against the renewal, 
and the applicant tendered evidence on oath against these allegations, 
which evidence was refused, and the Licensing Court refused the licence, 
the Supreme Court refused an application under the 190th Rule of Court 
to review the proceedings of the Licensing Court. De Villiers, C.J., 
said, "The question is whether under the 47th section there was a sufficient 
reason to justify the Licensing Court in refusing the transfer. I should be 
inclined to give a very liberal construction to the 47th section. In my 
opinion the objection is sufficiently set forth in stating that the quiet of 
the neighbourhood would be disturbed if the application for the licence 
were granted. It is no mere expression of opinion on the part of the 
objectors, because they go fully into the facts and reasons for their 
statements, namely, that the place was far removed from police supervision, 
that it had often been a scene of drunkenness, and that it did cause 
annoyance and inconvenience to the neighbours. Miller vs. Richmond 
Licensing Court (8 Juta 209). 

cases in which 48. The licensing court may of its own motion take 

court may itself raise ' ... 

objections. notice of any matter or thing which in the opinion of the 

members thereof would be an objection to the granting of 
a licence, or to the renewal, transfer or removal of 
a licence, although no objection has been made by any 
person. 

In any such case the court shall inform the applicant, 
and shall adjourn the further consideration of the appli- 
cation, should the applicant so request, for any period not 
less than four days in order that the person affected by 
such objection may be afforded an opportunity of reply- 
ing thereto. 

The court shall after any such adjournment give notice 
in writing, signed by the president, of the cause of objec- 
tion to the person affected thereby, and of the day on 
which the adjourned application will be considered. 

Objection by Court : — In Runchman vs. Kimberley Licensing Court 
(4 H.C. 42) Laurence, J., said: " But it is also clear that under that 
section (48) it was the duty of the Licensing Court to have informed the 
applicant of the ground of its objection to the granting of a licence and 
to have granted an adjournment, if applied for, ' for any period not less 
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than four days, in order that the person affected by such objection may No. 28—1883. 
be afforded an opportunity of replying thereto ';..... On looking at ~~ — 

the section it seems to me quite clear that the provision for giving 
information to the applicant and allowing an adjournment must be regarded 
as being imperative, and not merely directory and as amounting in fact' to 
a condition precedent to the right of the Licensing Court to refuse a licence 
in cases where no objection is taken by any one but the Court itself." In 
this case the Licensing Court having failed to do so, the applicant was 
given relief by the High Court. 

Objection by Court — Renewal — Application for adjournment: — B., 
who had held a liquor licence for over three years, applied for a renewal 
of his licence, and was represented by an attorney. An objection had 
been lodged against the renewal by Mr. Robson, the superintendent of 
a mission station not situate within the same fieldcornetcy, on the ground 
inter alia that the applicant's canteen was not required in the neighbour- 
hood. The members of the Licensing Court then discussed the matter, 
and relying upon their own knowledge of the premises of the applicant, 
refused the licence on the ground that licensed premises were not re- 
quired in the neighbourhood. Upon an application by B. to review 
these proceedings, the Supreme Court refused the application. 
De Villiers, C.J., after stating that the objections made by Mr. Robson 
would not have been sufficient without notice of his intention to object, 
said : " But the Court did not proceed upon his objections. They 
proceeded upon a ground known to themselves that the licensed premises 
were no longer required in the neighbourhood. The fact that the 
objections were first stated by Mr. Robson cannot affect their right of 
proceeding under the 48th section and acting on their own knowledge. 
Therefore we may treat the case as if no objection had been raised by 
Mr. Robson. I quite agree that if the applicants had no notice of the 
objection raised by the Licensing Court, and had no opportunity of 
answering the objection, the Licensing Court would have acted 
improperly. But I am satisfied that the objections were stated and 
discussed in the presence of the applicant's agent, and that the ground 
assigned was that no licensed premises were required in the neighbourhood. 
The question was discussed and the agent was allowed full opportunity 
for defence. No application was made f6r any adjournment." Barnett 
& Co. vs. Namaqualand Licensing Court (8 Juta 231). 

Objection by Licensing Court — Notice to applicant — Applicant not 
present : — Where applicant had put in an application for a renewal of 
her licence, but had not attended the Licensing Court personally or 
through an agent and the Licensing Court had mero motu decided that 
one licensed house was sufficient for the village concerned and refused the 
renewal, the Supreme Court rescinded the resolution of the Licensing 
Court on the ground that no notice of the objection raised by the members 
of the Licensing Court which resulted in the refusal of a renewal had been 
given to the applicant who had no opportunity of answering the objection. 
The application for a renewal was referred back to the Licensing Court. 
Per Buchanan, J., " The Act does not specifically require applicants to 
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No. 28—1883. be represented at meetings of the Licensing Court, but it does give them 
the right of being heard when objections are taken." Hochfield vs. 
Sutherland Licensing Court (15 Juta 101). 

Knowledge of Licensing Court — Adjournment: — A licence was 
granted on a representation made by one B. — E. that a family hotel would 
be erected on the premises, but no endorsement to that effect was made 
on the licence, which was afterwards transferred to the South African 
Breweries Company. The new buildings were not erected, and the 
police made certain representations against the premises. The Licensing 
Court of its motion and acting on its own knowledge refused to renew the 
licence on the ground that as there was no family hotel the requirements 
of the neighbourhood did not call for licensed premises. Applicants were 
represented by counsel who did not apply for an adjournment. At the 
adjourned meeting held to consider another case, application was made 
to reopen the matter, but the Licensing Court refused to reopen the 
matter. An application to the Supreme Court to review the proceedings 
was refused. South African Breweries Co. vs. Wynberg Licensing 
Court (17 S.C.R. 263). 

Objection by Licensing Court— Adjournment : — Where on an 
application for a renewal of a licence the Licensing Court took an 
objection itself, but gave the applicant no opportunity of meeting the 
objection before it decided upon it, the proceedings were on review held to 
be irregular and the matter remitted to the Licensing Court for 
determination upon its merits. Colt hart vs. Jansenville Licensing 
Court (17 S.C.R. 334). 

Objection on report of Chief Constable— Adjournment : — Where on 
an application for a renewal of a bottle-store licence the Licensing Court, 
acting on the report of the Chief Constable that the applicant's business 
was conducted in an improper manner in selling unreasonably large 
quantities of liquor to native registered voters, who then distributed it 
amongst unregistered natives, informed the applicant of this report and 
offered to adjourn the Court to give him an opportunity of replying to the 
objections and the offer was not accepted, it was held by the Supreme 
Court that the applicant had no cause of complaint against the regularity 
of the proceedings. Cogill vs. Queenstown Licensing Board (22 S.C.R. 
262). 

Objection by Licensing Court — Adjournment : — On the hearing of an 
application for a new liquor licence one of the members of the Licensing 
Court raised the objection that there were sufficient licensed houses in the 
district, and a discussion took place in the hearing of the applicant and 
his representative, neither of whom applied for an adjournment for the 
purpose of meeting the objection. The application was refused. It was 
held on an application for review of the proceedings that although the 
more correct course for the Licensing Court would have been to 
definitely inform the applicant of the objection, yet in the absence of any 
evidence to show that an adjournment would have enabled him to meet 
the objection he was not entitled to have the proceedings set aside. 
Norton vs. Victoria East Licensing Court (22 S.C.R. 34). 



Digitized byLjOOQlC 



THE LIQUOR LICENSING ACT, 1883 35 

49. The council or commissioners of any municipality No. 28-1883. 
or the board of management of any village or community V ii£^ iC Bo£d? ma d 
in which the " Villages Management Act, 1881," is in object - 
operation, may authorise any person to appear before the 
licensing court for the purpose of objecting on behalf of 
the inhabitants to the granting or renewal of a licence in 
such municipality, village or community, as the case 
may be. 

RENEWAL OF LICENCES. 

SECTIONS 50 and 51 have been repealed by section 5 of Act 25 
of 1891, but they are printed here in order to show what the old practice 
was in regard to renewals. 

Section 50 was as follows : — At the annual meeting of the Licensing 
Court any licensed person who has held a licence for 3 years or upwards 
in respect of the same premises shall, subject to the provisions in this Act 
contained and without notice, be entitled to obtain from such Court a 
certificate authorising the renewal of such licence : Provided that 

(1) Such licence has not been allowed to expire. 

(2) Has not been forfeited or cancelled, or become void for any 

cause. 

(3) The applicant has not been convicted of any offence against this 

Act or any other Act relating to the sale of intoxicating liquors 
during the preceding three years. 

(4) The said Court may vary the conditions upon which such 

licence shall be renewed. 

Section 51 was as follows : — Upon application for the renewal of any 
licence the Licensing Court may refuse to grant a certificate of renewal 
if it shall be proved that such licence is liable to be forfeited under the 
provisions of this Act. 

The following cases were decided under these sections : — 

Renewal under Section 50: — McCrann was entitled to a certificate of 
renewal of his licence under section 50 having had a licence for more than 
three years. On application for renewal the Court gave him three weeks 
to acquire other premises, the Court having determined not to renew his 
licence for the premises previously occupied. He acquired other premises, 
but the Court without objection being raised refused to renew his licence. 
On review it was argued that when an applicant came under section 50 
for renewal no objections could be raised except as set out in section 50. 
But Laurence, J., said : "I must not be supposed to assent to the contention 
that one who has held a licence for three years is entitled as of right to a 
renewal under section 50, subject only to the provisions of the section 
itself. Section 50 enacts that such an one shall * subject to the provisions 
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No. 98—1883. in this Act contained, and without notice be entitled' to a renewal ; and 
* ~ the provisions in this Act contained must include those contained in sections 

48 and 52.*' McCrann vs. Kitnberley Licensing Court (2 H.C. 455). 

Conditions — Variation — Sub-section 4 of Section 50 : — The word 
' conditions ' in sub-section 4 were held to include the * privileges ' 
mentioned in section 39. — Crosbie vs. Kimberley Licensing Court (2 
H.C. 502). See also Spooner vs. Kimberley Licensing Court (4 H.C. 41). 

Convictions : — In Hagemeyer vs. Kimberley Licensing Court (4 H.C. 
26) H. was refused a renewal of a licence which he had held for three 
years and upwards because ot two convictions of offences against the Act 
within the preceding three years. An application for review was refused. 

Licence for three years : — In Heckrath vs. Cradock Licensing 
Court (5 E.D.C. 4) it was held that the holder of three annual licences 
was entitled under section 50 to a renewal of his licence as being one who 
had held "a licence for 3 years " although such period of three years had 
not actually expired before the date of the sitting of the Licensing Court 
at which the renewal was claimed. 

Subject to the provisions of this Act : — In Barnett & Co. vs. 
Namaqualand Licensing Court (7 Juta 231) de Villiers, C.J., said 
that the 50th section should be read in connection with the sections which 
precede and follow it and that the argument that there was no right to 
refuse a licence to any person who had held a licence for three years 
unless one or other of the four conditions in section 50 were fulfilled was not 
correct. That the words " subject to the provisions of this Act " were of 
great weight and justified a Licensing Court in refusing a renewal although 
a licence had been held for 20 years even though none of the four 
conditions of section 50 were fulfilled, if it were shown that under section 
52 for instance, the applicant was a person of bad fame and character. 

when renewal may 52. The objections that may be taken to the renewal 
object ions to of any licence may be all or any of the following : 

(1) That the applicant is of bad fame and character, 

or of drunken habits. 

(2) That the licensed premises are out of repair, or 

are not kept in a clean and wholesome state. 

(3) That the business is conducted in an improper 

manner and drunkenness permitted upon the 
licensed premises. 

(4) That the conditions upon which the licence was 

granted have not been satisfactorily fulfilled. 

(5) That a licensed place is no longer required in the 

neighbourhood. 
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In Barnett& Co. vs. Natnaqualand Licensing Court (8 Juta23i) it No. 28— 1883. 
-was stated when section 50 was still law that a renewal applied for under 
that section could be opposed and refused on any of the grounds stated in 
this section. 

Renewal — Objections — Conviction : — Where the police objected to 
the renewal of a licence on the ground inter alia that the applicant had 
been convicted of contravening the Act, and the conviction was 
subsequently quashed, the High Court, on a review of the proceedings, 
directed further information to be supplied on affidavit as to whether the 
decision of the Licensing Court in refusing the renewal, had been influ- 
enced by the erroneous conviction. On its appearing, from the affidavits, 
that this was the case, and that in the absence of the conviction, the renew- 
al would have been granted, the High Court ordered the licence to be 
renewed on the same conditions as before. Gruslawsky vs. Barkly 
West Licensing Court (9 H.C. 313). 

Sub-section 3 — Objection to renewal : — An objection to the renewal 
of a bottle licence in terms of this sub-section that the business was 
conducted in an improper manner was held valid although it was not 
alleged that drunkenness was permitted on the premises. Cogill vs. 
Queenstown Licensing Court (14 C.T.R. 400 and 22 S. A. L.J. 72 and 
21 S.C.R. 262). 

53. In case of objections to the renewal of any licence, to be t iodged° bJections 
the persons objecting shall cause notice of the intention 
to object and grounds of objection to be given to the 
applicant at least two days before the sitting of the 
licensing court. If such notice shall not have been given, 
such court may notwithstanding, if it see fit, adjourn the 
hearing of the application to a future day, and require the 
attendance of the holder of the licence on such day, and 
may then consider the objections and determine thereon. 

Objection to renewal— Opportunity to answer objection: — On an 
application for a renewal of a Club Licence the Inspector of Police reported 
that the place was not a club at all but merely a drinking place belonging 
to a firm of wholesale dealers, who hired it to applicant, the latter selling 
liquor under colour of a club licence. The applicant tendered evidence 
to refute that statement, but the Licensing Court decided to hear no evidence 
and refused to renew the licence apparently acting on the report. The 
Supreme Court granted an application requesting that the Licensing Court 
determine the matter on its merits. Hopley, J., after referring to this sec- 
tion (53) stated that it was clearly intended by the Act that a person should 
not be deprived of a licence without having an opportunity of refuting any 
statements or objections made. Simcocks vs. Wynberg Licensing 
Court. (21 S.C.R. 592). 
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No. 28—1883. New licence — Objection by petition — Notice of Objection — Evidence 

" on oath — Irregularity :—Mala fides : — Dixon applied for a licence for 

certain premises for which he had held a transferred licence for 4 months. 
The application was supported by 72 registered voters, but a counter 
petition of which no notice was given to Dixon and which was signed by 
14 persons was put in objecting to the granting of the licence on the 
ground that the requirements of the neighbourhood were amply supplied 
by three other canteens. The application was refused. It was contended 
on an application to the High Court for issue of process under Rule 190 
that notice of the objection should have been given and that on the 
objection being raised an adjournment should have been granted. It was, 
however, pointed out by the Court that the applicant was only entitled to 
an adjournment when objection was raised by the Licensing Court (§§ 46, 
48) and that evidence on oath had to be taken only when the Licensing 
Court deemed it necessary, and that section 53 requiring notice of any 
objections only applied to renewals. There being no irregularity or mala 
fides the High Court refused to allow process to issue for a review of 
the proceedings. Dixon vs. Kimberley Licensing Court (2 H.C. 500). 

Notice of objection — Need not be in writing .-—Notice of objection to 
the renewal of a liquor licence, under this section, need not be in writing, 
and a Licensing Court, at all events in the absence of any request to that 
effect by or on behalf of the person whose renewal is objected to, is not 
bound to take evidence before acting on such objection. In this case the 
police sergeant personally gave the applicant notice of objection, and also 
informed him of the grounds thereof. Gruslawsky vs. Barkly West 
Licensing Court (9 H.C. 313). 

fu^d e ^or lice per e sonai 54 # When the renewal of any licence is refused for some 

reasons. reason personal to the licensed person, the licensing court 

may, if it see fit to do so, adjourn to such day not being 

•less than fourteen nor more than thirty days after such 

meeting. 

Application (not being by the person so refused) for 
a licence of the same description as that refused in respect 
of the same premises may be heard and determined at 
such adjourned meeting. 

Renewal refused — Adjournment — New applicant — No objection — 
Refusal : — Where a Licensing Court refused an application for a renewal 
byS., the lessee of the premises, on grounds personal to the applicant, 
and granted an adjournment in order that a new application might be 
made in respect of the same premises, and at the adjourned sitting R., to 
whom personally there was no objection, made such application, and no 
objections were raised, but the Licensing Court without assigning any 
reason refused to grant it, the High Court ordered the proceedings to be 
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set aside and directed the Resident Magistrate, as President of the No. 28—1883. 

Licensing Court, to sign a certificate for the issue to R. of a licence of the 

same description as that refused. Laurence, J., said that having 

exercised its discretion to grant an adjournment at the application of R., it 

became the duty of the Licensing Court to hear and determine any 

application by R. as a new application and not as one for a renewal. No 

objection was raised under section 47, and so the Licensing Court in 

refusing R.'s application must have acted under section 48, and in so doing 

should have informed R. of the ground of its objection to granting a 

licence and allowed an adjournment if necessary, and the Licensing Court 

having failed to do this, the High Court found that an irregularity had 

taken place. Runchtnan vs. Kimberley Licensing Court (4 H.C. 42). 

55. In case the renewal of a licence held by any person te J^ ? ° nt certaUi" 
shall be refused by the licensing court, and such person J25w3 refused Whom 
shall not during the preceding twelve months have been 
convicted of any offence against this or any other Act 
relating to the sale of intoxicating liquors, he shall, upon 
payment of a proportionate part of the cost of a licence 
such as then held by him, be entitled to obtain a licence 
for a period of three months. 

General Note. 

It will be observed that there is no provision in the present Licensing 
Acts for a review of the proceedings of Licensing Courts. By the repealed 
Wine and Spirit Ordinance 9 of 1851 in section 18 it was provided that the 
decisions of the Licensing Courts should be final and conclusive, and not 
subject to repeal or review by any other Colonial Court. In regard to this 
the Supreme Court decided in Riddels dell and another vs. Hall & others 
(2 Juta 356) that this section did *• not go so far as to prevent the Supreme 
Court from setting aside any proceedings which are illegal in their nature." 
De Villiers, C.J., proceeded to say in the course of his judgment that it 
seemed equally clear " that the Court will not set aside any proceedings 
unless upon the application of parties who can show that they have some 
pecuniary or other valid interest in the decision. In the present case we 
have two ratepayers in the district making this application on the ground 
ot irregularity : there is no statement that they have suffered any pecuniary 
damages, or even inconvenience from the action of the Board." In this 
case the report states that the proceedings were by motion. The 
procedure followed to-day is to issue a summons under Rule of Court 190. 
In cases reported in the High Court Reports the procedure was first to apply 
to Court for issue of process under Rule of Court 190 which was granted if 
good cause was shown. 

There is no right of appeal against the decision of a Licensing Court. 
Kemp vs. Kimberley Licensing Court (2 H.C. 425). In Dixon vs, 
Kimberley Licensing Court (2 H.C. 500) the High Court held that in the 
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No. 28—1883. absence of clear proof of irregularity or mala fides the Court would not 
"" interfere with the decision of a Licensing Court in refusing an application 

for a licence. The Licensing Court had a wide discretion and in the absence 
of any right of appeal the mere fact that the High Court would have acted 
differently in the matter did not justify the Court in reversing the decision 
of the Licensing Court. 

TRANSFER AND REMOVAL OF LICENCES, (a) 

of^censedpremists:' 56. Any person being the holder of a licence (other 
than a temporary or club licence) who shall during the 
currency thereof sell or dispose of his business or the house 
or premises in respect of which such licence was granted, 
may make application to the resident magistrate for 
a temporary transfer of such licence to the purchaser of 
such business or to the purchaser or lessee of such 
premises, as the case may be : and such magistrate, and 
any two members of the licensing court may, if they think 
fit, and upon proof of payment by the applicant of the sum 
prescribed for such transfer, by memorandum endorsed 
upon the original licence, grant temporary transfer (b) of 
such licence accordingly. 

{a) See sections 8 and 9 of Act 44 of 1885 and sub-section 4 of section 
13 of Act 25 of 1891 which must be read in connection with this section. 

(b) Transfer of Licence : — Second Temporary transfer : — The powers 
conferred on a Resident Magistrate and any two members by the above 
section are not exhausted by the fact that one temporary transfer has 
already been allowed by them. They can, if satisfied that a second or 
further temporary transfer should be granted, authorise a temporary 
transfer of the same licence more than once. Ex parte Heide (18 S.C.R. 
479). 

N. sold to B. "the leases, licences, goodwills, furniture and all 
contents and the whole as a going concern of and in the P.S. Hotel and 
B.D. Hotel," for ^"iooo upon condition " that a lease be granted by N. 
to B. of the two aforementioned licensed premises," for five years at a 
certain rental with an option of renewal for a further five years ; the 
purchasers to hand back the premises to the seller on the termination of 
the lease in good condition, fair wear and tear excepted." Held, that 
B. was not entitled to the licences or the renewals thereof save 
during the currency of the lease or renewal thereof and that B. was 
not entitled at any time to transfer the licences or renewals thereof from 
the premises. Norden vs. Bosnian Powis & Co. (21 S.C.R. 634). 
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An application was made to the Supreme Court by the curator bonis of No. 28.— 188& 
an insolvent estate in which no trustee had been appointed because prior " 

to the holding of the second meeting an offer of composition had been 
accepted by the creditors for leave to apply to the Licensing Court in 
terms of the above section for transfer of a licence held by the insolvent 
to the person who had purchased the licensed premises. The Court 
refused the application, holding that the petitioner might be vested with 
the authority required by the Master. Ex parte Syfret (20 S.C.R. 640). 



57. The holder of any licence (except a temporary ^^nsed^person re- 
licence) who may desire to remove his licence from the mises 
licensed premises to any other premises in the same district 
not distant more than one mile, may make application to 
the resident magistrate to authorise such removal : and 
such magistrate and any two members of the licensing 
court, if satisfied that to wait for the next meeting of the 
licensing court would subject such holder to serious loss 
or inconvenience, and if they think fit, may upon payment 
of the sum prescribed, authorise such removal after notice 
of such application shall have been given by advertisement 
in a newspaper circulating in the district for not less than 
fourteen days, and in such other manner as may by the 
said magistrate and members be directed ; provided that 
in case objections be made to the removal of the licence 
to the premises proposed by any person who would be 
entitled to object to the granting of a licence for such 
premises, such removal shall not be authorised as 
aforesaid. 

-*}8. Anv person to whom a licence may be temporarily Transferees to 

c ". , 1 • 1 apply for licence at 

transferred and any person who may be authorised to next court. 
remove his licence to other premises shall at the next 
licensing meeting apply for a licence in the same manner 
as if he were not a licensed person : Provided that if any 
such application shall be made at the September meeting 
of the court, and be allowed by such court, an endorsement 
thereof shall be made upon the existing licence, which 
shall, subject to such endorsement, be of force during the 
unexpired term thereof. 
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JJo. 28—1883. Transfer of licence — Dissolution of partnership : — A licence to sell 

~ liquor by retail was granted to G. , who was then in partnership with appel- 

lant. The partnership was dissolved, and the appellant continued to 
carry on the business on his own behalf, although no transfer of the 
licence had been granted to him in terms of this section. Held, that the 
appellant had been rightly convicted of selling liquor without a licence. 
R. vs. Hoffmann (22 S.C.R. 32). 

Transfer of licence — New licence : — In Miller vs. Richmond Licen- 
sing Court (8 Juta 209) de Villiers, C.J., said " Under the 58th section 
of Act 28 of 1883 the transfer of a licence stands on the same footing as 
an application for a fresh licence." 

fe?&c Ctions totrans " 59. Any objections which may betaken to the granting 
or renewal of a licence may in like manner be taken to 
the transfer or removal of a licence. 

when transfer or 60. In case the temporary transfer of a licence, or the 

renewal refused. 1 j 

removal of a licence as aforesaid shall not be ratified by the 
action of the licensing court at the next meeting upon 
consideration of the application then made in respect 
thereof, such licence shall, as to the person to whom the 
same, was originally granted, or in respect of the premises 
originally licensed, as the case may be, remain unimpaired. 

rar Iol i?cence of in te Sme ^ lm ^ n y P erson to whom a licence may be temporarily 
r^pre°entedW?hem. n transferred, or who may be carrying on or conducting the 
business of licensed premises as the widow, or curator bonis, 
or executor of the estate of any deceased person, or as 
trustee of the estate of any insolvent, or as approved agent 
of any such widow, curator, executor, or trustee, shall, 
until the end of the period for which the licence was 
granted, possess all the rights and be subject and liable to 
all the duties, obligations and penalities of the original 
holder of the licence, (a) 

{a) This section when read in conjunction with section 56 shows " that 
when the person who has originally obtained the licence transfers the 
licence to another person with the consent of the Magistrate and two 
members of the Licensing Board, the transferee steps into the position of 
the original grantee, who is relieved from any liability. Per Buchanan, J., 
in Heide's case (18 S.C.R. 481). 
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62. In case of the death of the holder of any licence, No 28 ~ 1883 - 
the widow (if any) or the executor of the deceased person, to ^ "SSies. ic ecu " 
and failing the appointment of an executor, any curator 

bonis appointed by the master of the Supreme Court for 
taking charge of the estate of such deceased person, or any 
person approved of by the resident magistrate, and in case 
of insolvency, the trustee of the estate of such insolvent, 
may carry on the business until the next meeting of the 
licensing court, either personally or by an agent approved 
of by any writing under the hand of the resident magistrate, 
without any formal transfer of the licence. 

See the case of Ex parte Gardiner N.O. (6 H.C. 105) noted under 
section 45 supra. 

63. In case of the marriage of any woman who shall Ri *¥ s ° f wora an 

, . ° J marrying to pass to 

have obtained any licence, such licence shall confer on her her husband. 
husband the same privileges, and shall impose upon him 
the same duties, obligations and liabilities as if such licence 
had been granted to him originally. 

DUTIES AND LIABILITIES OF LICENSED PERSONS AND 
OTHERS. 



64. Every holder of a licence under this Act shall Production o'f 
produce such licence within a reasonable time after pro- 
duction thereof is demanded by any resident magistrate, 

justice of the peace, excise officer, chief constable or 
member of any police force. 

65. Every licensed person, except the holder of to L h a^ n n f n V e 5c n 
a temporary licence or club licence, shall cause to be gf s int r e e d mi s n es front °* 
painted and fixed, and shall keep painted and fixed on the 

front of the premises in respect of which his licence is 
granted, in a conspicuous place, and in letters two inches 
at least in length, his name, with the addition of the word 
"licensed," and of words sufficient to express the 
business for which the licence has been granted. No 
person who is not licensed shall have any words or letters 



Digitized byLjOOQlC 



44 



THE LIQUOR LICENSING ACT, 1883 



No. 28-1883. on his premises importing that he is licensed, and no 
licensed person that he is licensed ir 




,„t,vrscniag (21 S.C.R. 399). 

ubted 67. The holder of every retail licence which shall 
for have been granted on the condition of providing accom- 
modation to travellers, who shall fail or refuse, except 
for some sufficient reason to be judged of by the resident 
magistrate, to supply lodging, meals or accommodation to 
travellers, shall, for each offence, be liable, on conviction, 
a penalty not exceeding ten pounds, (a) 

(a) Innkeeper — Traveller : — If an innkeeper accepts a traveller, he has 
right to eject that traveller, who had engaged a room, without sufficient 
ns. Bennett vs. Shaw (19 S.C.R. 248), 



No person shall recover j 
in any suit at law on accon 
L credit to any persor 
^except in the ca« 
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69. No person shall receive in payment, or as a pledge 
or security for any liquor or entertainment supplied in and 
from his licensed premises, anything except current money, 
cheques on bankers, or orders for payment of money. 

The person to whom anything pledged in contravention 
of this section shall belong shall have the same remedy for 
recovering any such thing, or the value thereof, as if it had 
not been pledged. 

No person shall receive payment in advance for any 
liquor to be supplied : Any payment so made in advance 
may be recovered, notwithstanding that any liquor may 
have been supplied subsequently to such payment. 



No. 28-1883. 
Pledges forbidden. 



Penalty. 



No payment in ad- 
vance. 



70. It shall be the duty of the chief constable or chief Duties of Police - 
officer of the police to report to the licensing court any 

licensed premises which are out of repair, or have not 
reasonable accommodation, or proper or sufficient sanitary 
or drainage requirements, and any case in which the holder 
of a licence shall be of drunken habits, or shall keep 
a disorderly house, (a) 

(a) This and the two following sections do not apply to any district for 
which an inspector of licences may be appointed during the term of such 
appointment. Section 9 of Act 25 of 1891. 

71. Any chief constable or officer of police, or any Right of entry. 
constable or policeman authorised in writing by the 
resident magistrate, chief constable or police officer, may, 

during the hours for which the premises are licensed, enter 
on any such premises, and inspect and examine every room 
and part of such premises, for the purpose of reporting, as 
in the last preceding section is required, as to the state 
and condition of the premises. 

{a) See note to section 70 above. 



72. 



At every meeting: of the licensing court, a return Returns to be laid 

J ° ° before Licensing 



shall be laid before such court by the clerk to the resident court. 
magistrate of the district showing : 
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No. 28-1883. (1) The name of every applicant for a licence, and of 

every licensed person who shall, since the previous 
annual meeting of the court, have been convicted 
of any crime or offence, the nature of such crime 
or offence, and the penalty or punishment 
imposed. 
(2) In case of a previous conviction, within three 
years, the particulars of such previous convic- 
tion, (a) 

(a) See note to section 70 above. 

OFFENCES. 

2fonr sbylicensed 73* The holder of any licence who shall be guilty of any 
of the following acts or offences shall upon conviction be 
liable in respect of each act or offence to a penalty not 
exceeding ten pounds : that is to say, if he shall 

(1) Permit drunkenness, or any violent, riotous or 

quarrelsome conduct to take place upon his 
premises. 

(2) Sell liquor to any person already in a state of 

intoxication or by any means encourage or incite 
any person to drink liquor. 

(3) Knowingly harbour or suffer to remain on his 

premises any constable or policeman during any 
time appointed for such constable to be upon 
duty unless for the purpose of keeping or restor- 
ing order, or in the execution of his duty. 

(4) Suffer any unlawful games or gambling to be 

carried on on his premises. 

(5) Permit his premises to be a brothel, or the 

habitual resort or place of meeting of reputed 
prostitutes. 

(6) Sell or knowingly permit to be sold, or deliver or 

knowingly permit to be delivered or supplied to 
any person apparently under the age of fifteen 
years, any description of liquor, or permit or 
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suffer any such person to drink any such liquor No - *^m». 
upon his premises. 
(7) Keep his licensed premises open for the sale of 
liquor, or sell or expose any liquor for sale, 
during any time when he is not authorised by the 
licence to sell, or allow any liquors purchased 
before the hour of closing to be consumed on 
such premises. 
And in the case of a second or subsequent conviction 
every such holder shall be liable to a penalty not exceed- 
ing forty pounds. 

The penalties have been increased from £10 and £40 to £2$ and £50 
respectively by section 5 of Act 34 of 1904. 

For further offences, see Act 28 of 1898 generally and sections 13 and 
14 more particularly. 

Sub-section 1 — Permitting drunkenness : — To a charge against a hol- 
der of a liquor licence for permitting drunkenness or violent conduct upon 
his premises it is no valid defence that he was too busy attending to other 
customers. It is the duty of licensed persons to avail themselves of the 
powers given to them by the 78th section for the prevention of such 
conduct. R. vs. Robertson (9 Juta 299). 

Sub-section i — Permitting drunkenness : — In a charge against the 
holder of a liquor licence for permitting drunkenness on his licensed 
premises, it is sufficient to constitute the offence that a drunk person (or 
persons) was permitted to remain on the licensed premises, and it is not a 
valid defence to show that such person got drunk somewhere else, and 
that no liquor was supplied to him at the licensed premises in question. 
R. vs. Reynolds (11 E.D.C. 17). 

Sub-section i — Permitting drunkenness: — The words in this 
sub-section which make it an offence to permit drunkenness on licensed 
premises require actual or constructive knowledge of such drunkenness 
on the part of the licensee. From the evidence led it appeared that a man 
already under the influence of liquor obtained elsewhere, entered the 
appellant's canteen, and that on entering the place he fell down and lay 
there, and very soon afterwards he was taken in charge by the police- 
There was no evidence, and no finding of the Magistrate that the licensee 
had any direct knowledge, nor could it be said that he ought to have had 
knowledge that the drunken man was in the canteen before the arrest. 
Buchanan, A.C.J. , said that the Magistrate was right in his remark that 
it was no excuse for the appellant to say that he was too busy and had no 
time to observe the drunken man. The conviction was quashed. R. vs. 
Otto (13 S.C.R. 251). 
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No. 28—1883. Sub-section i — Permitting drunkenness : — The appellant, holder of 

a liquor licence, served several soldiers who were in an excited condition 
and verging on intoxication with liquor with the result that a quarrel and 
fight ensued between the soldiers and another customer. Held, that 
although the appellant endeavoured to stop the fight by removing the other 
customer, he was guilty of a contravention of this sub-section by permitting 
drunkenness. R. vs. Norman (19 S.C.R. 200). 

Sub-section 6: — The sub-section is here printed as amended by 
section 1 of Act 22 of 1894 an< * section 19 of Act 25 of 1891. 

Sub-section 6 — Sale to child under 15 : — Before the passing of Act 
22 of 1894 which added the words '• or deliver .... or supplied " in the 
sub-section as now printed, it was held in 1892 that supplying liquor to a 
child apparently under 15 years of age, where it was clear that the sale 
was only through the child, as agent, to its father, who was the real 
purchaser, was not a contravention of the sub-section. R . vs. MacWilliams 
(7 E.D.C. 15). This case is no longer law in view of the amendment 
contained in Act 22 of 1894. See also the next two cases. 

Sub-section 6— Sale to child under 15: — Before the passing of 
Act 22 of 1894 it was also held in the Supreme Court that where it is 
clearly proved that the parent of a child under fifteen had sent such 
child to buy liquor from a licensed person, and that the child bought 
the liquor for its parent the licensed person could not be convicted of 
selling to such child in contravention of this sub-section. R. vs. Robertson 
(9juta299). 

Sub-section 6 — Sale to child under 15 : — Where a constable gave 
a child under the age of 15 years one shilling to buy brandy, and the 
child went to a canteen and told the barman that he wanted the brandy 
for his mother and the barman sold him brandy which the child took 
untasted to the constable, it was held that the barman could not be 
convicted of selling liquor to a child in terms of the sub-section. This was 
prior to the passing of Act 22 of 1894. ^« vs - Isaac Goldman (9 Juta 
313)- 

Sub-section 6 — Knowledge — Sale by an assistant : — Where liquor 
was sold to a child in a bar without the knowledge of the proprietor but by 
a saleswoman whom he had left in charge, it was held that the proprietor 
was properly convicted of a contravention of the sub-section. R. vs. 
Derringer (9 E.D.C. 168). Maasdorp, J., remarked that although it was 
unnecessary to give any decision on the meaning of the words •' knowingly 
permit to be sold ", yet in his opinion the legislature could not have 
meant to lay down that a proprietor was to be free from liability if liquor 
were supplied to a child by his assistant in his absence. 

Sub-section 6 — Sale to a child — Act 22 of 1894 and section 19 of Act 
25 of 1891 : — Deydier was charged with and convicted of contravening 
sub-section 6 of section 73 of Act 28 of 1883 as amended by section 19 of 
Act 25 of 1 89 1 in that he permitted a bottle of brandy to be sold to a boy 
under 15 years of age. It was argued that there was only a delivery and 
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not a sale to the child and that therefore the summons was defective in No. 28—1883- 

not making any reference to Act 22 of 1894 which made the delivery an 

offence. The Court however held that although it would have been more 

regular to refer in the summons to Act 22 of 1894 the absence of such 

reference was not fatal to the summons in view of the fact that the latter 

Act enacted that the Act of 1883 should be read and construed as amended 

by the Act of 1894. The evidence showed that the child was sent by 

an adult to buy the brandy, but the barman who delivered the brandy to 

the child had no reason to believe that the child was buying the brandy 

for any one else. No enquiries were made and the sale was effected to the 

child. It was accordingly held that it was no defence to show that an 

adult had sent the child to buy the brandy, if the barman delivered the 

brandy to the child in the belief that he was selling to the child. R. vs. 

Deydier (13 S.C.R. 388). 

Sub-section 7 : — Dam held a licence which authorised him to sell 
liquor on Sundays, and sold liquor on a Sunday to the persons who it was 
proved he knew were not bond fide travellers in terms of the Act nor his 
lodgers. He was convicted of a contravention of this sub-section, but the 
conviction was quashed. De Villiers, C.J., said that it might be that 
if Dam had been charged under section 85 of the Act, the conviction 
would have been good because then the licence might have been read by 
the light of section 39. Dam vs. Reg. (3 Juta 63). Now by section 1 of 
Act 44 of 1885 so much of section 39 of Act 28 of 1883 as applies to 
Sunday privileges is repealed : section 7 of Act 44 of 1885 and section 26 
of Act 25 of 1891 makes provision for Sunday privileges. See notes to 
section 39 of Act 28 of 1883. 

Sub-section 7 — Holder of licence — Evidence : — H. was convicted of 
contravening sub-section 7 by selling liquor at a time when he was not 
authorised by his licence to sell ; there was no evidence that H. was the 
holder of a licence. Held that the conviction should be quashed. Reg, 
vs. Harrison (3 H.C. 164). 

Sub-section 7 — Sunday selling: — Love was charged with and convicted 
of keeping his premises open on a day not authorised (viz. Sunday). The 
licence authorised him to sell on any day, but the words in the printed form 
" and on Sunday " were struck out. It was argued that he should have - 
been charged under section 5 of Act 44 of 1885, as the evidence went to 
show that what was complained of was the selling on a Sunday to a person 
who was not a bond fide traveller or lodger. The High Court held that 
it was not necessary to set forth in the charge that Love had sold to persons 
other than bond fide travellers and lodgers, it not being necessary to 
set out an exception contained in another section in the same Act, but not 
in the section creating the offence. R. vs. Love (6 E.D.C. 186). 

Sub-section 7 — Agent : — Where the holder of the licence was convicted 
of selling on Sunday, but it appeared that the sale was actually made by 
another woman apparently in charge of the premises and the Magistrate 
came to the conclusion that the sale was by and on behalf of the person 
who held the licence, the conviction was upheld. R. vs. Mary Kelly 
(7 E.D.C. 44). 



Digitized byLjOOQlC 



5 o THE LIQUOR LICENSING ACT, 1883 

No. 28—1883. Sub-section 7 — Section 5, Act 44 of 1885— Sunday — Bond fide travel- 

~~~~ ler .-—Where accused was in 1898 charged with contravening the above 

sub-section by selling brandy during a time when he was not authorised by 
his licence to sell, and the evidence showed that accused, who had a 
liquor licence entitling him to sell liquor on Sundays to persons partaking 
of a bond fide lunch or dinner, had sold brandy to a person who had not 
partaken of lunch or dinner, Held, that the charge was wrongly laid, and 
that accused ought to have been charged under section 5, Act 44 of 1885, 
with selling to a person to whom he was not authorised by his licence to 
sell, and that consequently the conviction under section 73, Act 28 of 1883 
should be quashed. R. vs. David Rose (12 E.D.C. 93). R. vs. Hawkins 
(7 Juta 69) followed, which is noted under section 5 of Act 44 of 1885. See 
also K. vs. Bulleid, (9 H. C. 376), which follows R. vs. Hawkins. 

Sub-section 7 — Holder of licence — Charge : — L. was charged with 
•• keeping his licensed premises open for the sale of liquors during a time 
when he was not authorised by his licence so to do." An exception that 
the charge did not allege that L. was the holder of licence was held to 
be bad, although the Court held that it would have been better to have 
nserted in the charge after the accused's name " being the holder of a 
licence under Act 28 of 1883." It was further held that to allow a few 
persons to remain in a back room and obtain liquor there, after the bar 
was closed, would be covered by a charge of " keeping open ". It is not 
necessary to prove that the premises were kept open to all the world. 
Le Cornu vs. The Queen (4 H.C. 406). 

[For a somewhat similar case under section 22 of Ord. 9 of 1851, see 
R. vs. Ohlsen (3 E.D.C. 122)]. 

Sub-section 7 — Evidence of traps :- -In cases depending upon the 
evidence of " traps " it is the duty of Magistrates to sift that evidence 
most carefully, and if they feel the slightest doubt, to give the prisoner 
the benefit of it. It is, however, competent for a Magistrate, if satisfied 
with it, to convict upon the unsupported evidence of a " trap ". R. vs. 
Lyons (6 E.D.C. 198). For other cases dealing with the evidence of 
traps, see R. vs. Goldberg (5 H.C. 64 ), R. vs. Pound (2 Juta 2) and R. 
vs. Love (6 E.D.C. 186). 

Sub-section 7 — Conditions — Intra vires of Act : — Transveldt was 
convicted under this sub-section of selling liquor to a Hottentot boy at his 
bar after 9 o'clock in contravention of a condition of his licence " that 
liquor may be sold after 9 o'clock and up to midnight, within the Hotel 
and Billiard Room, to persons frequenting and being in such Hotel or 
Billiard Room of the class commonly admitted to the table d'hote of such 
hotel, but that the canteen or tap shall be closed at 9 p.m. Held, on appeal, 
that the condition was intra vires of the Act and that the conviction 
was good, as it would have been even had the buyer been a respectable 
farmer who did not frequent the hotel. R. vs. Transveldt (5 Juta 181). 

Sub-section 7— Autrefois convict: — Where a person was charged 
with ' ' keeping his licensed premises open for the sale of liquor or 
exposing liquor for sale, during a time when he was not authorised by his 
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licence to sell " and, on proof of a sale of liquor to D., was convicted, it No. 38-1883. 

was held that he could not be again charged with keeping his premises 

open for the sale of liquor on the same day, though the sale in the second 

case was to a different person, the gist of the charge in both cases being 

the keeping open of the premises for the sale of liqour. R. vs. Brooks 

(6Juta3i9). 

Sub-section 7 — Local Time: — R. was licensed by the Licensing 
Court for Richmond to sell liqours up to nine o'clock at his store which 
adjoins the Richmond Road Railway Station, which is about four hours' 
drive from Richmond Town. The time kept at the station, and at the 
Postal and Telegraph offices at Richmond was Cape Town time, which is 
20 minutes later than Richmond local time. Held, that R. was rightly 
convicted of selling liquor after hours, when he sold liquor after nine 
o'clock by Richmond local time. R. vs. Rubenstein (7 Juta 115). 

Sub-section 7 — Time — Clocks ; — Where a person is charged under 
the Licensing Act with selling liquor at a time not authorised by his 
licence, the onus of proving the time is on the Crown, and must be proved 
by evidence as to some watch or clock whose time is to be depended upon, 
and not by the evidence of clocks shown to be very irregular and erratic. 
R. vs. Pearson (9 Juta 261). 

Sub-section 7 — Sale before closing time — Delivery after closing 
time : — Before the closing hour fixed by his licence the holder of a liquor 
licence sold to a customer two bottles of brandy, received payment for the 
same, and set them aside for the customer. After the closing hour he sent 
the brandy for delivery at the customer's residence. Held, that this did not 
constitute a contravention of the sub-section. R. vs. Pilkington (10 Juta 
132). Per de Villiers, C.J., " If the appellant had allowed the purchaser 
to consume the brandy on the premises after the hour of closing, there 
would, in my opinion, have been a contravention of the sub-section." 

Sub-section 7 — Native — Sections 1 and 2 of Act 28 of 1898 ; — Joplin 
was licensed to sell liquor, but a condition was attached to, but not 
actually endorsed on, his licence, " that no liquor shall be sold to any 
native unless under written authority from a Field-Cornet or Magistrate." 
He was charged with selling liquor to a native in contravention of this 
sub-section as amended by sections 1 and 2 of Act 28 of 1898. Held, (1) 
that as there was a contravention of the Act of 1898, the fact that the Act 
of 1883 was mentioned did not invalidate the charge ; (2) that the evidence 
that the accused had sold to a native was sufficient, without further proof 
as to the particular tribe of natives to which the purchaser belonged ; (3) 
that as the accused had knowledge of the condition attached to the licence, 
the non-endorsement of the condition attached to the licence, in terms of 
the Act of 1898, did not relieve him from liability to prosecution. 
R. vs. Joplin \ , c r- t? «.~,\ 

Second conviction : — The second or subsequent conviction referred to 
in this section means a second or subsequent conviction under Act 28 of 



Digitized byLjOOQlC 



52 THE LIQUOR LICENSING ACT, 1883 

No. 28—1883. 1883 and so an infliction of the higher penalty was not allowed where 
the previous conviction proved was one under the previous Ordinance 
9 of 1851. M.C.R. (4 Juta 123). 

Second conviction : — Two convictions on one day :— Brooks was 
charged with contravening this section in keeping his premises open 
for the sale of liquor at a time when he was not authorised by his licence 
to do so. He was convicted and fined. He was subsequently charged 
with a similar offence committed on the same day. He pleaded the previous 
conviction, but was again convicted and fined. It appeared that though 
the day was the same, liquor had been sold to different persons, hence 
the two charges. On appeal against the second conviction, it was held 
that the plea was good as the evidence would equally have supported the 
first conviction. R. vs. Brooks (6 Juta 319). 

offence? generally. 74. Every person who shall be guilty of any of the follow- 
ing acts or offences shall upon conviction be liable in re- 
spect of each act or offence to a penalty not exceeding 
twenty pounds : that is to say, if he shall 

(1) Wilfully mix or cause to be mixed with any 

liquors any injurious, poisonous, or deleterious 
ingredient or material to adulterate the same 
for sale. 

(2) Sell, or keep or offer for sale any liquor with 

which any ingredient or material injurious to 
the health of persons drinking such liquor has 
been mixed. 

penalties for deal- 75. Any person who shall contrary to the provisions of 
mg without licence. this Act ^ deal in or dispose of intoxicating liquors with- 
out a licence, or sell or offer, or expose for sale any such 
liquors at any place where he is not authorised by his 
licence to sell the same, shall upon conviction be liable 
to the following penalties, that is to say : 

For the first offence a penalty not exceeding twenty- 
five pounds, and in default of payment being 
made or security given for the same, to imprison- 
ment, with or without hard labour, for any 
period not exceeding three months, unless such 
penalty be sooner paid or levied. 
For a second offence a penalty not exceeding fifty 
pounds, and in default of payment or security 



Digitized byLjOOQlC 



THE LIQUOR LICENSING ACT, 1883 53 

as aforesaid being made or given, to imprison- no. 2&-1883. 

ment, with or without hard labour, for any period 

not exceeding six months, unless such penalty 

be sooner paid or levied. 

For a third or any subsequent offence a penalty not 

exceeding one hundred pounds, and in default of 

payment or security as aforesaid being made or 

given, to imprisonment, with or without hard 

labour, for any period not exceeding twelve 

months, unless such penalty be sooner paid or 

levied; or to both such penalty and such 

imprisonment. 

In addition to any other penalty imposed by this 

section, the convicting magistrate or special justice of the 

peace, as the case may be, may in case of a second or 

subsequent conviction of any person for any offence in this 

section mentioned, within three years previously adjudge 

that such person shall, if he be the holder of a licence 

under this Act, or the holder of a retail shop licence, 

forfeit such licence, or both such licences if both be held 

by such person, and that the offender be disqualified from 

taking out any other retail shop licence during the 

remainder of the then current year, and also from holding 

any licence for the sale of intoxicating liquors for any term 

of years or at any time. 

Agent : — B. obtained a bottle of brandy for two natives. They gave 
him 2/- and he paid 1/6 for the brandy, and was told by the natives to 
keep the 6d for his trouble. Held, that he could not be convicted of 
having sold a bottle of brandy in contravention of section 75. R. vs. 
Barlow (18 S.C.R. 478). [In view of the previous case could he not be 
held to have dealt in brandy ?] 

Agent — Broker's licence: — G. took out a broker's licence at Paarl 
and sold as a broker certain intoxicating liquors which belonged to P. 
residing at Paarl and who was within the provisions of sub-section 3 of 
section 2 of the Act. The sales were to licensed dealers at places not within 
the district of Paarl. G. was convicted of contravening section 75 by 
selling or offering for sale the liquors at Hay, where he was not authorised 
by his licence to sell. In selling he had acted as the agent of P. It was 
held that the sales were covered by section 2, sub-sections 3 and 4 of Act 
28 of 1883. R. vs. Greef (3 H.C. 363). 
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No. 28—1883. Agent — Dealing in liquor : — Where G. was given money beforehand 

to buy a certain quantity of liquor for others, and was allowed to keep the 
difference between the purchase price of the liquor and the money given 
him, besides receiving a certain sum per bottle for carriage, it was held 
that as he had no licence to sell liquor, he was rightly convicted of 
contravening this section. R. vs. Goedeman (16 S.C.R., 118). 

Agent for purchaser — Vendor .—Where a person was convicted of 
contravening section 75 by selling liquor without a licence and the 
evidence did not show that he had acted in any way as vendor, but rather 
as agent for the purchaser, on whose behalf and at whose request he seems 
to have bought the liquor, and there was no evidence to show that he had 
made any profit out of the transaction, the conviction was quashed. R. 
vs. Williams (7 H.C., 249). 

Agent, Principal and : — Where a person described as the '• Manager " 
of a Club was convicted of an illicit sale of liquor, and it did not appear 
that the liquor was actually sold by the accused or that the barman who 
sold acted as his agent, or that the accused was the proprietor of the club, 
the conviction was quashed. R. vs. Cameron (3 H.C. 370). 

Agent, Principal and : — In a prosecution for a contravention of this 
section a principal and his agent cannot both be convicted of the same 
offence. A principal and his agent having been so convicted by a 
Magistrate, the sentence upon the principal only was confirmed, that upon 
the agent being quashed. R. vs. Nokitstrini and Drayi (13 S.C.R. 413). 

Agent, Purchasing as : — Where accused was convicted under this 
section of selling liquor without a licence, and the evidence shewed that 
he purchased brandy with money received in advance for that purpose 
from persons to whom he afterwards delivered the brandy, but there was 
no evidence to show that he had made any profit on the transaction the 
conviction was quashed on appeal. R. vs. Nel (22 S.A.L.J. 316). 

Agent — Sale : — Where a contractor opened a store at his works where 
he did not himself reside, and placed a shopman in charge of it, and the 
manager of the works was left temporarily in charge of the store by the 
shopman, and in his absence sold intoxicating liquor in the store, which 
was unlicensed, it was held that these facts did not make him an agent of 
the contractor, so as to make the contractor liable to prosecution under 
this section. R. vs. Maybe & Hine (9 E.D.C. 186). 

Agent — Sale by wife : — Where R. was convicted of contravening this 
section and the evidence showed that the sale was made by R.'s wife and 
there was nothing from which it could be inferred that the sale was made 
on behalf of R., the conviction was quashed on appeal. R. vs. Rali 
(7 E.D.C, 193). 

Autrefois acquit : — Ford was charged with contravening this section 
in selling brandy without a licence to one Nott, but was acquitted. He 
was afterwards charged with the same offence in selling brandy to one 
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Shangaan. He .pleaded autrefois acquit, but was convicted. On appeal No- 
the conviction was quashed, it appearing that the second charge was for 
selling the same bottle of brandy on which the first charge was founded. 
R. vs. Ford (7 C.L.J. 258). 

Autrefois acquit — Indictment bad : — In a case in which accused was 
charged with contravening section 5 of Government Notice 154 of 1885 by 
selling liquor to a native without a permit the conviction was quashed on 
the ground that there was no allegation in the charge nor proof that the 
accused was a licensed dealer, the Court however remarking that in view of 
the decision in R. vs. Myers (2 Juta 219) the accused could be tried again. 
R. vs. Small (6 E.D.C. 58). 

Charge — Evidence: — In a prosecution under this section for selling 
liquor to A. without a licence, the liquor was shown to have been handed 
to A. on a note sent by B. Held, that the evidence showed there was a 
sale to B., and that consequently a charge of a sale to A. as alleged could 
not be supported. The conviction was accordingly quashed. Levi vs. 
Rex ([1906] E.D.C. 157). 

Charge — Name of person to whom liquor was sold : — Accused was 
charged with contravening this section by selling liquor without a licence 
in that he did on the 6th May, 1894, " wrongfully sell, deal in, or dispose of 
intoxicating liquors without having a licence." The conviction was 
appealed against on the ground that the charge was not properly stated, 
because it did not state to whom the liquor was sold. The appeal was 
allowed, the Court stating that the law required that the nature of the 
offence should be stated and as it was not so stated there was really no 
offence set forth in the charge. R. vs. M'Glashan (9 E.D.C. 9). See 
sections 77 and 93 of this Act and R. vs. Vipond (1 Menz. 551), R. 
vs. Hawkins (7 Juta 69). 

Club Licence — Evidence — Agency : — W., the holder of a Club licence 
was convicted under this section of selling intoxicating liquor to one M. 
There was a considerable conflict of evidence as to whether M. was 
a member of the club, and it was doubtful whether his non-membership 
was so clearly proved as to justify the conviction. Apart from this, 
however, there was no evidence that the liquor was sold either by W. or 
by any person in his employ, and in the absence of such proof the Court 
held that the conviction must be quashed. R. vs. Wileman (3 H.C. 364). 

Club Licence — Proof of sale to non-member : — Where the crown 
proved a sale of liquor by a club proprietor, but did not prove that the 
purchaser was not a member of the club, the conviction was quashed. 
R. vs. Brennan (3 H.C. 483). 

Club Licence — Sale by barman to person other than a member : — 
The holder of a Club licence had been convicted of contravening section 
75 by selling liquor without a licence. It appeared that the barman had 
in the absence of the proprietor sold certain liquor to a native who was 
not a member of a club nor the guest of a member of the club. The 
conviction was sustained. R. vs. Murtha (3 H.C. 165). 
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No. 98—1883. Evidence — Proof of Sale — Sections 77 &84 : — Where the proprietor 

~~~ of a coffee-house had been convicted of selling liquor without a licence, 

and it was shown that a large quantity of liquor, apparently in course of 
consumption, was found on his premises, and there were other suspicious 
circumstances, but there was no direct evidence of any sale or of 
concealment of liquor, or that the amount of liquor found was more than 
could reasonably be required for the persons residing on the premises, 
the conviction was quashed. Fullerton vs. The Queen (4 H.C. 245). 

Evidence — Trap : — A conviction for selling liquor without a licence 
was set aside where the sole evidence of the sale was that of a trap and the 
circumstances were such as to render his evidence unreliable. R. vs. 
Mahlameni (10 E.D.C. 9). 

Evidence — Trap : — A conviction for the illicit sale of liquor was quash- 
ed on review where it was shown that the accused bore a good character 
and the only evidence against her was that of three native traps, one of 
whom had been twice previously convicted. R. vs. Lizzie Minnie 
(22 S.A.L.J. p. 56). 

Evidence — Trap — Corroboration : — Where a person had been convic- 
ted of an illicit sale of liquor on the evidence of a trap, which was entirely- 
uncorroborated, and it appeared that the trap was accompanied by two 
other persons, who were alleged to have been present at the sale, but were 
not called as witnesses and whose absence was not accounted for, the 
conviction was quashed. Goldberg vs. Regina (5 H.C. 64). 

Evidence of Sale — Hawker : — A hawker found in possession of liquor 
concealed in his bedroom was convicted of contravening this section. The 
conviction was, however, quashed in the absence of any evidence of selling, 
dealing in or disposing of, or exposing for sale any intoxicating liquor 
without a licence. R. vs. Salkender (17 C.L.J. 276.). 

Evidence of sale — Trap — Sections 75 & 77 — Section 4 of Act 28 of 
1898 : — Where a person was convicted under section 75 of selling liquor 
to a native without a licence, but the native trap employed, who had been 
specially provided with money to effect a purchase, was not called to prove 
the sale, nor was any evidence led to show that money had passed between 
the trap and the person, the conviction was quashed notwithstanding the 
provisions of section 77. R. vs. George Irvine (18 E.D.C. 10). 

General Store — Bottle Store: — The holder of a "bottle licence" 
authorising him to sell on '• Erf No. 106, Hopefield ", without any further 
restriction, sold a bottle of wine in the door of his general store which 
was about ten yards distant from the bottle store, but on Erf No. 106. 
It was held that he could not be convicted of selling liquor at a place 
where he was not authorised to sell. R. vs. Abel (14 S.C.R. 480). 

Husband and Wife — Coercion : — J. and M., husband and wife, were 
convicted by a Magistrate of selling liquor without a licence. The charge 
alleged that the offence was committed by M., and the evidence showed 
that she supplied the liquor in J.'s presence and by his order. Held, on 
review, that M. must be presumed to have been acting under the coercion 
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of J., and that her conviction must be quashed, and that as J. had never No. 28—1883. 
been properly charged the whole proceedings in his case must be set aside. ~~~~ 

R. vs. Jan and Mitchie (4 H.C. 240). 

Husband & Wife — Presumption of coercion : — Where a sale of 
liquor was effected in a hut by a married woman in the presence of her 
husband, who took part in the transaction, the presumption that she acted 
under his coercion was held to be rebutted by the fact that she made 
several other sales about the time of the one alleged, and that when her 
husband wished the price of the liquor sold to be paid to him, she insisted 
on its being paid to her. R, vs. Nweki (9 E.D.C., 209). 

Kafir Beer : — Where a prisoner was convicted of selling certain 
intoxicating liquor called " Kafir Beer " without a licence, and the 
-evidence was very conflicting as to whether the liquor sold was of an 
intoxicating nature, the conviction was quashed. R. vs. Gonga (2 H.C. 585) 

But see now section 31 of Act 25 of 1891. 

Partnership — Authority to sell — Sale by employee : — A. and B, being 
in partnership, a licence to sell liquor was issued in the name of B. B. left 
the district in which the business was, but A. continued to carry on the 
business and engaged C. as barman. C. sold liquor to a customer and 
was convicted of selling liquor without a licence. Held on appeal, that 
he was entitled to do so under the licence issued in B.'s name. R. vs. 
Ware (12 S.C.R., 4). 

Penalties : — The penalties of £25, £50, and /ioo, have been increased 
by section 5 of Act. 34 of 1904 to /50, £ 100 and /150 respectively. 

Penalties — Joint illicit Sale : — J. and W. were jointly concerned in 
oontravening this section by an illicit sale of liquor. J. was arrested and 
convicted and the full penalty imposed. W. at first escaped but was 
arrested six months later and convicted of the same offence and similarly 
sentenced. Held on review following two Supreme Court decisions of 
August 5th and August 28th, 1885, that as the full penalty had been 
exacted from J., the conviction of W. should be set aside. R. vs. Willem 
(4 H.C. 242). 

Penalty — second conviction — Appeal pending against first convic- 
tion : — F. was convicted of contravening section 75 and fined as for a first 
oonviction. While an appeal against this conviction was pending, F. was 
again convicted of a similar offence subsequently committed and fined as 
for a second conviction. Held that notwithstanding such appeal, the 
Magistrate properly treated the second conviction as subjecting F. 
to the increased penalty. R. vs. Forsyth (16 C.T.R. 662). 

Section 75 — British Bechuanaland — Proclamation : — See Berg- 
man vs. The Queen (8 H.C. 103) and Abrahams vs. The King 
(9 H.C. 81). 

M Sell, deal in or dispose of " : — The Native Territories Proclamation 
104 of 1903 enacts in section 26 that any person who shall contrary to the 
regulations sell, deal in or dispose of intoxicating liquor without a licence 
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No. 28—1886 shall be liable to a penalty. Held, on review, that the words ' dispose of * 

~~~ must be restricted to transactions similar in character to those of sale and 

dealing ; in other words, they must be taken to mean a disposal for some 

form of consideration, and not to refer to the case of a mere gift. R. vs. 

Swaartbooi ([1906] E.D.C. 86 and 22 S.A.L.J. 274). 

Selling without licence : — K. was convicted of selling liquor without 
a licence under this section and at the request of Laurence, J., the 
question was argued whether the section merely imposed penalties for 
selling liquor without a licence without creating it an offence so to sell. 
After argument it was held that it did render it an offence so to sell and 
that the words "contrary to the provisions of this Act" were to be 
explained by reference to sections 2 and 16 of the Act. Buchanan, J. P., 
remarked in the course of his judgment that " in no portion of the Act 
before us does it appear to be specifically enacted that it shall be unlawful 
for persons to sell liquor without a licence," and yet it could not be that 
the Legislature meant to sanction free trade in liquor because of the 
various regulations contained in the Act. R. vs. Keviet (2 H.C. 232). 

Selling without Licence — Foreign firm : — Intoxicating liquors were 
consigned by a foreign firm to Tbesen without his knowledge with the 
request that he should dispose of it for the firm. Thesen did not have a 
licence to sell liquor and so requested one Horn who had a licence, to 
accept the mandate and sell the liquor for and on account of the foreign firm 
and to send the proceeds to the foreign firm. Horn took over the invoice, 
bill of lading and the liquor and disposed of the liquor, Thesen having no 
interest whatever in the liquor. Thesen was convicted of a contravention 
of this section, but on appeal it was held that he could not be convicted of 
selling intoxicating liquor without a licence. R. vs. Thesen (7 Juta 105). 

Selling without Licence — Foreign firm — Broker: — Where forwarding 
agents at East London received a consignment of intoxicating liquor for a 
Johannesburg firm, and acting on instructions from this firm, instead of 
forwarding the liquor, handed it to a broker at East London with instruc- 
tions to sell, and gave cession and received the purchase money, it was 
held that they had contravened section 75. R. vs. Attwell Bros. (9 E.D.C. 
174) (R. vs. Thesen distinguished). 

Selling without a licence — Forfeiture : — The conviction of a licensed 
dealer for contravening this section by selling liquor at a place where he 
was not licensed to sell, was quashed, as the evidence did not disclose a 
sale or delivery of the liquor at the place named in the charge, or at any 
place within the jurisdiction of the Magistrate who tried the case. 

An order for the forfeiture of certain liquor which was stored in 
unlicensed premises in transitu to licensed premises, was set aside, there 
being no reasonable ground to believe or suppose that the liquor was 
at the place of seizure for the purpose of unlawful sale. R. vs. Fulton 
(4 E.D.C. 235). 
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Selling without licence — Manager of Mining Company — Charging No. 2d— 1883. 
for supply to employees : — The accused, as manager of a Mining Com- 
pany, was convicted and fined for selling liquor without a licence. It 
appeared that to have control over their servants, and to prevent indis- 
criminate drinking, the Company refused to allow any liquor to be brought 
into the Camp, but supplied the workmen with a limited quantity as 
rations, charging the men individually for all liquor consumed by them. 
The conviction was affirmed. R. vs. Candler (7 C.L.J. 262). 

Selling without Licence — Partnership — Agency: — T. & Co. carried on 
business at Knysna, and had a branch business at Millwood, of which M. 
was the manager. M. had a licence to sell liquor, but T. & Co. had not. 
All liquors required by M. were ordered through T. & Co. from Europe, 
and were charged against the Millwood business at cost price, the business 
at Knysna making no profits on these orders, though they made them- 
selves liable for the price to the sellers in Europe. T. was charged with 
contravening this section by selling liquor without a licence, and was 
convicted. Held on appeal that on the evidence M. was not a partner, but 
a mere manager, and that the conviction of T. was therefore bad ; but that 
even if T. & Co. were partners with M. in the Millwood business, that they 
had acted merely as agents of the business in ordering the liquor, and 
that therefore the conviction was bad, Regina vs. Thesen (6 Juta 68). 

Subscription dance — Refreshments : — The promoters of a dance 
sold liquor and other refreshments to the subscribers in consideration of 
the sum of eight shillings and sixpence paid by each subscriber. There 
was a loss on the transaction, which was paid by the promoters, but if 
there had been a profit they would have been entitled to the benefit of it. 
Held, that as the promoters had no licence, they had been rightly 
convicted of selling liquor without a licence. R. vs. Walker & others (21 
S.C.R., 195)- 

Sunday Sale .—Where the holder of a licence to sell liquor, with 
Sunday privileges had sold on Sunday to a person who was not a bond 
fide traveller, and had been convicted of contravening section 75 of Act 
28 of 1883 by such sale, it was held that the charge was wrongly made 
under section 75. R. vs. Moore (3 H.C. 180). 

Transfer of licence : — A bottle licence was granted to S., who trans- 
ferred it to F., but the Licensing Court refused to ratify the transfer. F. 
transferred it to C, who obtained no ratification of such transfer, and did 
not obtain a bottle licence for himself, but continued to sell liquors on his 
own behalf. Held, that he was properly convicted of selling liquors without 
a licence. R. vs. Cohen (21 S.C.R., 676). 

76. The holder of any retail licence or bottle licence u Cases when licence 

' . « becomes forfeited. 

shall be liable to forfeit such licence 

(1) If he shall permit any other person to manage, 
superintend, or conduct the business of the 
licensed premises during his absence for a 
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No 28-1883. longer period than one month without the 

consent, in writing, of the resident magistrate. 

(2) If he shall, whether present in such premises or 

not, permit any unlicensed person to be in effect 
the owner of the business of the licensed premises 
unless with the consent of the licensing court. 

(3) If (being the keeper of any inn or hotel) he shall 

fail to provide and maintain the accommodation 
required according to the conditions prescribed 
by the licensing court granting such licence. 

(4) If (except in the case of fire, tempest, or other 

cause beyond his control) he shall allow the 
licensed premises to become ruinous or dilapidat- 
ed. 

(5) If he shall permit his premises to be a brothel, or 

if he shall sell liquor to any person already in 
a state of intoxication. 

(6) If he shall be twice convicted of selling, offering 

or keeping for sale any adulterated liquor. 

(7) If he shall be convicted of any offence under this 

Act, and a previous conviction within the 
preceeding six months of the same or any other 
offence under this Act shall be proved. 

(8) If he shall be convicted of any crime and senten- 

ced to imprisonment without the option of a fine. 

Sub -section 2, Section 85 — Penalty : — Van Boven was found 
guilty of permitting an unlicensed person to be in effect the owner 
of the business of certain licensed premises in contravention of sub-section 
2 of section 76, and the Magistrate, besides ordering the licence to be 
forfeited, fined the accused under the 85th section. It was held by de 
Villiers, C.J., that the only penalty that could be imposed was a forfei- 
ture of the licence, and that section 85 did not apply to cases falling 
under section 76. R. vs. Van Boven (14 S.C.R., 4). 

Sub-section 7 — Renewal : — In giving judgment in connection 
with an application for a renewal brought on review to the High 
Court, Laurence, J., said that section 76 does not refer at all to the right 
of renewal, but to the cases in which a current licence becomes liable to 
summary forfeiture. Hagemeyer vs. Kimberley Licensing Court (4 H.C. 
26). 
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77. In any proceeding relative to any offence under this No. 28— 1863. 
Act it shall not be necessary to show that any money Wha * n . eed not *>* 

J J J proved in prosecu- 

actually passed, or that any liquor was actually consumed, tions - 
if the court hearing the case be satisfied that a transaction 
in the nature of a sale actually took place, or that any 
consumption of liquor was about to take place; and proof 
of consumption, or intended consumption of liquor, on 
licensed premises by some person other than the occupier, 
or a servant in such premises, shall be evidence that such 
liquor was sold to the person consuming or about to con- 
sume the same by or on behalf of the holder of such licence. 
If any vendor of ginger or other beer, soda water, 
lemonade, or the like drinks, not being duly licensed, shall 
supply liquors to mix or be taken with such drink, he shall 
be deemed to have sold such liquor. 

See the provisions of section 21 of Act 25 of 189 1. 

Evidence— Proof of Sale — Sections 75, 77, 84 : — Where the 
proprietor of a coffee-house had been convicted under section 75 of selling 
liquor without a licence, and it was shown that a large quantity of liquor, 
apparently in course of consumption, was found on the premises, and 
there were other suspicious circumstances, but there was no direct evidence 
of any sale or of concealment of liquor, or that the amount of liquor found 
was more than could reasonably be required for the persons residing on 
the premises, the conviction was quashed ; the Court holding that although 
the case was a very suspicious one, there was no direct evidence of a sale 
of liquor, " while as to the presumption raised by section 77, that appeared 
from the context to refer to contraventions of the Act by the holders of 
licences. As to section 84, the evidence did not show that liquor had been 
actually concealed on the premises." R. vs. Fullerton (4 H.C., 245). 

[The view of the High Court that section 77 does not apply to cases 
of a contravention by persons not licensed was dissented from by the Su- 
preme Court in the case of R. vs. du Plessis (9 S.C.R. 93) set out below.] 

Evidence — Proof of sale : — Where the evidence in support of a charge 
of keeping licensed premises open for the sale of liquor at a time not 
authorised by the licence, showed that several men were found in the bar 
of the premises of the accused after hours, with liquor and empty glasses 
about, and one of the men was seen to pour out some liquor a conviction 
by a Magistrate was sustained on appeal. R. vs. Le Cornu (4 H.C., 406). 

Sale — Unlicensed person : — The first part of the 77th section applies 
to all prosecutions for the wrongful sale of liquor including those of persons 
not holders of any licence. R. vs. Fullerton (4 H.C. 245) dissented from. 
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No. 28—1883. R. vs. du Plessis (9 S.C.R., 93). [In this case De Villiers, C.J., said 
" It is quite true that the concluding portion of the section applies only to 
licensed premises, but there is nothing in the context to show that the 
concluding portion of the section was intended to restrict the application 
of the words "in any proceeding relative to any offence under this Act."] 

ad^ssion^ikin^d 7& Any licensed person may refuse to admit to or may 
premises. tum out Q r j^e premises in respect of which his licence is 

granted any person who is drunk, or who is violent, 
quarrelsome or disorderly, whether drunk or not, and any 
person whose presence on his premises would subject him 
to a penalty under this Act, and may refuse to serve any 
such person with liquor. Any such person, who upon 
being requested by such licensed person, or his agent or 
servant or any constable or policeman, to quit such premises 
refuses or fails to do so, shall be liable to a penalty not 
exceeding five pounds ; and all constables or policemen 
are required, on the demand of such licensed person, 
agent or servant, to expel or assist in expelling every such 
person from such premises, and may use such force as 
may be reasonably necessary for that purpose. 

Permitting drunkenness — Powers of exclusion : — To a charge 
against a holder of a licence for permitting drunkenness or violent conduct 
on his premises, the defendant pleaded that he was too busy attending to 
other customers to prevent an uproar on his premises, which he practically 
admitted was taking place. This was held to be no defence, as this section 
"gives licensed persons the largest possible powers for the prevention of 
drunkenness or violent conduct on their premises, and it is their bounden 
duty to avail themselves of these powers. If they prefer to attend to their 
other customers while they could prevent improper conduct, they must be 
held to have permitted it." R. vs. Robertson (9 S.C.R. 299). 

Disorderly conduct — Expulsion : — The word • disorderly ' as applied 
to conduct includes the use of language which would tend to create a breach 
of the peace in the bar of an hotel. The hotel proprietor is justified in. 
ejecting any person using such language, even if such person is sober. R, 
vs. Stanley (20 C.L.J. 190). 

§§79 and 80 repealed by § 22 of Act 25/91. See also 
§ 26 of that Act. 

closing during riot, g I# where any riot or tumult occurs or is expected to 
occur in any place, the resident magistrate, or any two 
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justices of the peace, may order any or every licensed No. 2&-1883. 
person in or near such place to close his premises during 
any time which such magistrate or justices may see fit. 

82. Any person acting by order of any resident magis- Force may be used, 
trate or two justices of the peace may use such force as 

may be necessary for closing such premises : Any person 
resisting or obstructing the execution of any such order, 
and any licensed person selling liquor in contravention of 
such order, shall upon conviction be liable to a penalty 
not exceeding fifty pounds, (a) 

(a) An order for the closing of certain licensed premises having been 
issued by a Magistrate, under section 8i, a person, S., who was then 
serving customers on the premises, disobeyed the order. R., who was 
the holder of the licence in his capacity as trustee of an insolvent estate, 
was convicted of contravening section 82. The order closing the premises 
(it applied to all other licensed premises as well) was directed to the 
Commissioner of Police, who had enforced it by his officers ; there was 
nothing to show the groundsor reasons inducing the Magistrate to issue the 
order ; the order had not been served on R. The conviction was quashed on 
the ground that the order was not served on R., and there was nothing to 
show that S. was acting as the agent of R. Laurence, J., said " Under the 
former local Ordinance (Griqualand West) the licensee was rendered 
liable for the acts of any person on the premises until the contrary 
appeared; but under the present Act (28 of 1883) it would seem that agency 
must be proved." And further down "The licensee cannot be held 
criminally liable unless agency is proved, or may fairly be presumed from 
the facts of the case ; and in the absence of such proof this conviction 
ought to be quashed." The Court found that "there was no direct 
evidence that Sweet was in charge of the premises, or that he was acting 
as the agent for the accused. " R. vs. Richards (2 H.C. 581). 

[If this case had been heard after the passing of section 11 of Act 44 
of 1885 it may be that the Court would have upheld the conviction. This 
case was first heard on May 2nd., 1884.] 

83. Any constable or member of a police force may Persons found on 

, . \ 111 r /-j premises when sei- 

demand the name and address 01 any person tound on zure made, to give 

. . , , name and addresses. 

premises in which he seizes or from which he removes any 
liquor under the provisions of this Act, and if such person 
shall fail upon such demand to give his name or address 
or shall give a name or address which the constable, or 
other person demanding the same, has reasonable grounds 
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No. 28-1883. to believe is false, he may apprehend such person without 
penalty. warrant, and take him as soon as possible before a resident 

magistrate or justice of the peace. Any such person who 
fails to give his name and address when so demanded, or 
gives a false name or address, shall, upon conviction, be 
liable to a penalty not exceeding five pounds. 

Evidence of being 84. In any proceeding against any person for selling, 
un icense or allowing to be sold, any liquors without a licence, such 

person shall be deemed to be unlicensed unless he shall 
produce his licence or give other satisfactory proof of his 
being licensed. The fact of any person not holding a 
licence having any sign or notice importing that he is 
licensed upon or near his premises, or having a house or 
premises fitted up with a bar or other place containing 
bottles, casks, or vessels, so displayed as to induce a 
reasonable belief that liquor is sold or served therein, or 
of there being on such premises liquor concealed, or more 
liquor than is reasonably required for the persons residing 
therein, shall be deemed prima facie evidence of the unlaw- 
ful sale of liquor by such person. 

Liquor concealed — More liquor than is reasonably required : — For a 
decision on these points see R. vs. Fullerton (4 H.C. 245) set out under 
section 77 above. See R. vs. Small (6 E.D.C. 58) and R. vs. Monk (6 
E.D.C. 58) noted under section 9 as to proof of the fact that a person is 
licensed. 

Penalties for con- 85. ^ny P erson convicted of contravening any of the 
travention of Act. provisions of this Act for or in respect of which no penalty 
is specially provided, shall be liable to a penalty not 
exceeding twenty pounds, and in default of payment to 
imprisonment, with or without hard labour, for any period 
not exceeding three months ; and when a penalty has 
been provided for any offence without any period of 
imprisonment in default of payment thereof then the 
person convicted of such offence shall be liable 

To imprisonment, with or without hard labour, not 
exceeding one month if the penalty do not exceed 
five pounds; or 
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To imprisonment, with or without hard labour, not No 28-1883. 

exceeding three months if the penalty exceed five 

pounds ; 
Unless such penalty be sooner paid. 

Sentence — Uncertainty : — Where accused was convicted of contra- 
vening section 39 of Act and was sentenced to a fine "and in default of 
payment, to be subject to the pains and penalties of the Act 28 of 1883, as 
laid down therein" the case was sent back to the Magistrate for an amend- 
ment of the sentence which was held bad for uncertainty. R. vs. Pratt 
(4E.D.C. 209). 

Penalty — Section 76 : — The provisions of this section do not apply to 
a contravention of section 76. R. vs. van Boven (14 S.C.R. 4). 

JURISDICTION OF RESIDENT MAGISTRATES AND JUSTICES 
OF THE PEACE. 

86. All offences against this Act shall be cognisable ur ¥^trates to have 
before the resident magistrate, or any special justice of 

the peace within whose jurisdiction such offences shall 
have been committed, and any such resident magistrate 
or special justice of the peace may impose the penalties 
respectively by this Act provided. 

Justice of the Peace — Arrest — Manner of proceeding : — Where 
a person contravenes a provision of Act 28 of 1883 he must be summoned 
before a Magistrate or special Justice of the Peace.but no preparatory exam- 
ination is required, and an ordinary Justice of the Peace has no summary 
Jurisdiction under the Act, and has no power to issue a warrant to arrest 
the offender and have him brought up before such Justice of the Peace. 
Van Wijk vs. Viljoen (4 Juta76). 

87. Any justice of the peace, if satisfied by information Warrants to search. 
on oath that there is reasonable ground to believe that 

liquor has been or is being sold or kept for sale at any place, 
whether a building or not, in which or where such liquor 
is not authorised to be sold, or in any vehicle, may grant a 
warrant under his hand by virtue whereof it shall be lawful 
for any constable or member of a police force at any hour 
within a time to be stated in such warrant, or if no time be 
stated, within fourteen days from the date thereof, to enter, 
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No. 28-1883. and if need be by force, the place or vehicle named in the 
warrant, and every part thereof, and search for liquor 
therein and to seize and remove any liquor found therein 
which there is reasonable ground to believe or suppose is 
in such place or vehicle for the purpose of unlawful sale, 
and the vessels containing such liquor. 

Justice of the Peace — Arrest : — This section contains no authority to 
any Justice of the Peace to arrest any offender for a contravention of this 
Act. Van Wijk vs. Viljoen (4 Juta 76). 

Seizure of liquor — Restoration : — Where the defendant, a chief 
constable, had illegally seized liquor belonging to the plaintiff for the 
purpose of instituting a criminal prosecution against him (which prosecu- 
tion failed) , the Magistrate, on an action for the return of the liquor or 
its value being brought, gave judgment for the defendant with costs, as 
the latter in Court expressed his willingness to return the liquor. Held, 
on appeal, that the Magistrate was wrong and judgment was entered for 
the plaintiff with costs. Staples vs. Jackson (15 S.C.R. 225). 

Forfeiture of 88. In the event of any person being convicted of 

seized liquors. ... , . f . .. . . . . 

selling or Keeping for sale any liquor which he is not 
authorised to sell, any liquor seized under the authority of 
this Act and the vessels containing such liquor shall be 
forfeited and sold and the proceeds thereof paid into the 
public treasury. 

Forfeiture : — Fulton carried on a general store business at Queenstown 
and was also a licensed dealer in wines and spirits at Bankies in the 
adjoining district. He bought brandy from licensed dealers at East London 
and while the brandy was at Queenstown in transitu to the licensed 
premises at Bankies it was seized and a charge of selling liquor at 
Queenstown without a license was laid against him. The sale was held 
proved but the conviction was quashed on appeal. The forfeiture of 
the liquor which was also decreed by the Magistrate, was set aside because, 
although it was found in an unlicensed store at Queenstown in transitu 
to the licensed premises at Bankies, there was no reasonable ground to 
believe or suppose that the liquor was there for the purpose of unlawful 
sale. R. vs. Fulton (4 E.D.C., 235). 

Forfeiture : — Adam's brother used to have a liquor licence, the 
renewal of which was refused some months previous to Adam's conviction 
of selling liquor without a licence. A large quantity of liquor which 
remained in stock and from which the Magistrate held some liquor was 
sold by Adam to a native, was declared forfeited. The liquor was said to 
belong to accused's brother and remained on the premises pending a 
further application for the renewal of the licence. This the Magistrate 
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did not believe, and on appeal the confiscation of that part which it was No. 28—1833. 
alleged was not on the premises for the purpose of sale was confirmed, no * 

reason being shown for its being there. R. vs. Adam (6 E.D.C, 20). 

89. The resident magistrate of any district may by an p? w <* to forbid 

- / ° J J J selling by licensed 

order in writing, forbid the selling of liquor to any person persons. 
who 

Shall within the space of three months have been 

thrice convicted of drunkenness, or, who having 

been twice so convicted shall also have been 

convicted of assault ; — or 
By excessive drinking of liquor misspends, wastes or 

lessens his estate, or greatly impairs his health, 

or endangers the peace of his family. 
Every such order shall be in force during such time as 
the said magistrate may determine, not however exceeding 
twelve months, in the district wherein the same was 
granted and in any other district into which such person 
may remove or be. Every licensed person who shall with 
a knowledge of such prohibition sell to any such person 
any liquor, and every other person who with such 
knowledge shall give to, purchase or procure for such 
prohibited person any liquor shall on conviction be liable 
to a penalty not exceeding five pounds, in respect of each 
offence. 

MISCELLANEOUS PROVISIONS. 

qo. For the purposes of this Act Cape Town and the cape Town and 

J * * district and Cape 

district thereof and the Cape district shall be deemed District one district. 
and taken to be one district. 

91. Any licensed person being the keeper of any inn I J5£^ i ?J 8 wga £[ 
or hotel, to whom any person shall be indebted for board £ ft ^™ t ^JJJj ve 
or lodging, or for the keep or expenses of any horse or 
other animal left with or standing at livery in the stables 
of such licensed person, shall be entitled to cause to be 
sold any property which may have been deposited with 



Digitized byLjOOQlC 



68 THE LIQUOR LICENSING ACT. 1883 

No. 28-1883. him or left in the house he keeps, or on the premises 
belonging thereto, subject to the following provisions and 
conditions : — 

(1) No such property shall be sold unless the same 

shall have been for the space of one month in 
the charge or possession of such licensed person 
without such debt being paid or satisfied. 

(2) If the address of the debtor shall be known to 

such licensed person notice in writing shall be 
given or sent by post prepaid, informing him 
that unless within ten days from the date of such 
notice the debt be paid or satisfied, the property 
in question will be sold. 

(3) If the address of the debtor shall not be known, 

notice shall be given by advertisement in some 
newspaper circulating in the district at least once 
a week during three weeks of the intended sale. 

(4) If after the expiration of the period stated in any 

such notices respectively, the debt shall not be 
paid, the person having custody of any such 
property may require the messenger of the court 
of the resident magistrate of the district to sell 
such property by auction. 

(5) The messenger if so required shall make an 

inventory of such property, and deal therewith 
precisely as if such property had been property 
attached by legal process. Such messenger shall 
lodge with the clerk of the court of the resident 
magistrate all documents and accounts which in 
the case of the execution of a writ he would be 
required to lodge, or such as the resident 
magistrate may order or require. 

(6) The messenger after payment out of the proceeds 

of any sale of the fees and charges due to him in 
respect of such sale, according to the scale 
allowed in civil process, and upon taxation 
thereof by the clerk of the court, shall pay to 
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the licensed person the amount due to him, No. 28-1883. 

including the cost of postage on, or of advertising 

any such notice, as aforesaid, and if there be 

any surplus such surplus shall be paid to the 

debtor. 

92. Any property which may have been left in charge p r ^e?tVm C ay P b e eso?d S 
of any such licensed person, and not reclaimed within six 

months, may, after notice such as is in last preceding 
section has been given, be sold by the messenger provided 
in the manner aforesaid. 

93. Any person may prosecute any offender for who may prosecute 
contravening the provisions of this Act: and in any 

summons or information it shall be sufficient to set forth 
the offence charged in the words of this Act or in similar 
words without inserting or negativing any exception, 
exemption, or qualification, but any such exception, 
exemption, or qualification may be proved by the defendant. 
(a.) 

(a) Summons : — In thecaseof R. vs. Hawkins (7juta6g), de Villiers, 
C.J., said " I should have thought, before reading the 93rd section, that 
it was necessary to specify in every case the name of the person to whom 
liquor is sold. It is not necessary to decide this point, but I ought to remark 
that the 93rd section allows a great latitude in the drawing of summonses. ' ' 

Summons ; — In a charge under section 75 of selling, dealing in or 
disposing of intoxicating liquor without a licence, it is necessary to set 
forth the name of the person or persons to whom it is alleged the liquor 
has been sold. In this case the remarks of de Villiers, C.J., in R. vs. 
Hawkins were commented upon. R. vs. M'Glashan (9 E.D.C., 9). See 
also R. vs. Forbes (2 H.C. 221) and R. vs. Vipond (1 Menz. 551). 

Summons — Transkei — Government Notice 154 of 1855 : — Where in 
a charge of selling liquor to a native without a permit it was not alleged 
or proved that the seller was a licensed dealer, the conviction was quashed. 
R. vs. Small (6 E.D.C. 58). 

Summons — Proclamation 184 of 1885 — Evidence: — Accused was 
charged with selling liquor to an unauthorised person in contravention of 
section 5 of the above proclamation, but there was no allegation in the 
charge that he was the holder of a licence, although evidence was given 
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No. 28— 18S3. that he held ' a licence '. The conviction was confirmed, the evidence 
being held sufficient to show in the circumstance that accused was the hold- 
er of a liquor licence. R. vs. Monk (6 E.D.C. 164). Compare the previous 
case R. vs. Small (6 E.D.C. 58). 

proseculSr 5 . "** g0 t0 94* The court before which any offence against this Act 
shall be prosecuted may direct that any portion not 
exceeding one-half of any penalty imposed and recovered, 
shall be paid or awarded to any person who may have 
given such information as shall have led to the conviction of 
the offender ; and when any prosecution shall have been 
conducted by any field-cornet one-half of the penalty 
imposed and recovered shall be awarded to such field-cornet 
as remuneration for his trouble in conducting such 
prosecution, (a) 

(a) Payment to Traps : — Where a prisoner has been convicted under 
section 75 of selling liquor without a licence, it is not competent for the 
Magistrate under section 94 to award payment of portions of the fine 
imposed to the traps engaged in obtaining the conviction, Laurence, J., 
holding " that it was never intended that such payments should be made 
to traps employed by the police to induce a committal of the offence. — 
R. vs. Pols (2 H.C. 580). 

^Levying for penai- 95. F or the purposes of levying any penalty imposed 
under the provisions of this Act execution may be 
levied upon all goods and chattels found on the premises 
upon or in respect of which the offence shall have been 
committed, whether the said goods and chattels be or be 
not the absolute property of the person upon whom the 
penalty was imposed. The provisions of this section shall 
not apply to goods the bond fide property of lodgers or 
travellers or of persons who may leave or deposit such 
goods for safe custody, or convenience, or for the purpose 
of being worked by any handicraftsman. 

be^SflecTby^vCT- 96. If through any accident or omission anything 

nor " required by this Act to be done is omitted to be done, or 

is not done within the time fixed, the Governor may order 

all such steps to be taken as may be necessary to rectify 
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any error or omission, and may validate anything which no. 28-1883. 
may have been irregularly done in matter of form, so that 
the intent and purpose of this Act may have effect. 

The Governor may also authorise the holding of a special 
meeting of any licensing court in the event of any emer- 
gency requiring that a special meeting should be held. 

See remarks of Laurence, J. ( in Gruslawsky vs. Barkly West Licen- 
sing Court (9 H.C. 313). 

97. The Governor may from time to time make, alter, f^^JaiSfonffo? 
and revoke regulations not being contrary to the provisions Licensin ^ Court 

of this Act, for regulating the proceedings and meetings 
of licensing courts, prescribing the forms of licences, 
notices and other documents to be used, and generally 
for the more efficient administration of this Act. 

98. This Act shall come into operation on the first day . when Act to come 

•* r J into force. 

of January, one thousand eight hundred and eightyfour, short Title - 
and may be cited as the " Liquor Licensing Act, 1883 ". 
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THE LIQUOR LICENSING ACT, 1883 



No. 28-1883. 



THE FIRST SCHEDULE. 



ENACTMENTS REPEALED- 



Number and 
Year. 


Title. 


Extent of 
Repeal. 


No. 6, 1844. 


Ordinance for regulating Sales by 
Auction. 


The Eleventh 
Section. 


No. 9, 1851. 


Ordinance for the better regulation 
of the Sale of Wines and Spirituous 
and Fermented Liquors. 


1 


No. io, i860. 


An Act to make better provision for 
the granting and withholding of 
Licences to sell Wines and Spirit- 
uous and other Liquors. 




No. 2, 1868. 


The Retail Wines and Spirits Act, 
1868. 




No. 8, 1875. 


The "Wines and Spirits Act, 1875." 


-The whole. 


No. ii, 1876. 


An Act to amend the Law relating to 
the Sale of Wines and certain other 
Liquors by Auctioneers. 

Griqualand West. 




No. 16, 1879. 


Ordinance for consolidating and 
amending the Laws relating to the 
Sale of Intoxicating Liquors. 




No. 19, 1880. 


"Liquor Law of 1879 Amendment 
Ordinance, 1880." 


J 
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No. 28-1883. 



6. 



Thirty pounds. 

Thirty pounds. 

Fifteen pounds. 
Eighteen pounds (b) 

Thirty pounds. 
Fifteen pounds. 



Sums payable for or in respect of Licences granted or renewed, and 
privileges allowed under the ** Liquor Licensing Act, 1883." 

1. For a wholesale Licence [to endure for one 

year from the date of issue thereof] (a) ... 

2. For a Retail Licence at any Railway Restau- 

rant, to endure for one year from date of 
issue thereof 

3. For a Retail Licence for a Refreshment Room 

at a Theatre to endure for one year from the 
date of issue thereof 

4. For a Club Licence to endure for one year from 

the date of issue thereof ... 

5. For a Bottle Licence for one year, ending on 

the last day of March, or for the renewal 

thereof 
For a Bottle Licence for six months, ending on 

the last day of March, after the issue thereof 
For a Retail Licence for one year, ending on 

the last day of March, and for a renewal of 

any such licence, if issued in respect of any 

place or premises : 

(1) Within any municipality, or with- 
in five miles of the limits of a 
municipality ... 

(2) Not within any municipality, or 
within such limits 

For a Retail Licence for six months ending on 

the last day of March after the issue thereof, 

half the sum payable for such licence for a 

year ... 
9. For the allowance of midnight privileges an 

additional sum of 
10. For the allowance of Sunday privileges an 

additional sum of 
For the removal of a Licence to other premises 
For the transference of a Licence to a person 

other than the person to whom the Licence 

was granted 
A Temporary Licence — A sum to be fixed by 

the Resident Magistrate authorising the 

issue thereof, not being less per diem than ... Ten shillings. 



8. 



11. 
12. 



13. 



Forty pounds. 
Thirty pounds. 



Five Pounds. 

Five pounds (c) 
Two pounds. 



Two pounds. 



(a) The words in brackets were struck out by Act 38 of 1887. 

(b) A Club Licence now costs £40. See section 8 of Act 34 of 1904. 

(c) See Sections 39 of Act 28 of 1883, 1 of Act 44 of 1885 and 26 of 
Act 25 of 1891. 
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THE THIRD SCHEDULE. 



Form of Memorial of Registered Voters objecting to an increase in the 
number of licensed premises. 

To the Licensing Court for the district of 



We, the undersigned, registered Voters residing within the limits of 
the [Field-cornetcy , Municipality, or other area, describing if] 

of. do hereby object to the increase of the number of 

licensed premises or the sale of liquor within the said [field-cornetcy, or 
as the case may be] under any Retail Licence [or Bottle Licence, or if 
the objection be to the increase of both descriptions of licence, describe 
both.] 



Signatures. 



Names in full. 



Places of Residence. 



Declaration to be made by the person collecting signatures to a Memorial. 

I, A.B., of do hereby declare that the persons 

whose names appear upon the above (or annexed) Memorial marked A., 
signed the said Memorial in my presence ; that such persons are respec- 
tively resident within the limits of the field-cornetcy (or as the case may 

be) of , and that the names of such persons appear upon 

the list of registered voters for the district of 

A. B. 
Witness : 
C. D. 
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Act No. 44 of 1885.] [Promulgated nth August, 1885. 

ACT 



Amend the Law regulating the Sale of 
Intoxicating Liquors. 

[Assented to 10th August, 1885.] 

Whereas it is expedient in certain respects to amend Prea,nble - 
the provisions of the Law regulating the sale of intoxi- 
cating liquors : Be it enacted by the Governor of the'Cape 
of Good Hope, with the advice and consent of the Legis- 
lative Council and House of Assembly thereof, as follows : — 

1. For the purposes of this Act the words " the said Act" •• *"£*" "and 
shall be taken to mean the " Liquor Licensing Act, 1883 " ; parts repea 
and so much of the thirty-ninth section of the said Act and 
of the second schedule thereto as relates to the granting of 
Sunday privileges, and so much of the provisions of the 
said Act as may be repugnant to or inconsistent with the 
provisions of this Act, shall be and the same are hereby 
repealed, (a) 

(a) See notes to section 39 of Act 28 of 1883. 

Under section 39 of Act 28 of 1883 the Licensing Court might, if it were 
satisfied of its being for the benefit and convenience of the public, allow 
a retail licence holder authority to keep open during such hours as the 
Licensing Court might deem fit on Sundays for the refreshment of bond 
fide travellers. The above section (1 of Act 44 of 1885) deprived the 
Licensing Court of this power. Later, however, by section 26 of Act 25 of 
1 89 1, the Licensing Court received power to grant any retail licence holder 
authority to supply on Sunday to any person taking and paying for a bond 
fide lunch or dinner a reasonable quantity of liquor to be consumed at 
such meal. It must be noted that under Act 28 of 1883 the licence holder 
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No. 44—1885. might be authorised to keep open on Sundays and supply travellers, 
" whereas under section 26of Act 25 of 1891, he may not now keep open, but 

can, without paying any extra amount by way of license fees, supply to 
persons taking lunch or dinner, provided the liquor is consumed at the meal. 
See also section 14 of this Act, which saved to any licensee who-bad paid 
an extra sum for Sunday privileges the right to exercise such privileges 
during the currency of his licence. See also section 7 of this Act. 

oeS?ono?theA^ m 2# The second section of the said Act, providing for 
certain exemptions from the operation of the Act, shall be 
read and construed as if the following had been inserted 
and formed a part thereof : — 

(7) Any person appointed by the President of the 
Legislative Council and the Spaeker of the 
House of Assembly, as Caterer of the refresh- 
ment rooms of the Houses of Parliament, who 
shall sell any spirituous or other liquors, subject 
to such rules and conditions as may be laid down 
by the Joint Refreshment Room Committee of 
the Council and Assembly respectively, (a) 

(a) This clause is printed as sub-section 7 of section 2 of Act 28 of 1883. 

3. Repealed by Act 25 of 1891, § 1. The provisions 
of the old clause are there set out. 

ah ciub licences 4. All club licences then current shall cease and deter- 

termininate on 30th . . . 

September, 1885. mine upon the thirtieth day of September, 1885, and in 
case of licences issued for a longer period, there shall be 
refunded to the licensees a proportionate amount of the 
sums paid for or in respect of such licences ; and no club 
licence shall be issued under the said Act, nor if issued 
certific^e 1S by Ub Magis°- sna N be renewed, unless the applicant shall produce a cer- 
madebfcoveraor? 118 tificate from the resident magistrate of the district, which 
shall be issued subject to any regulations made by the 
Governor, and shall state that it has been made to appear 
to his satisfaction that the club in respect of which a licence 
is sought has been established as a bond fide club, and is 
a fit and proper club to receive a club licence : Provided 
that the granting of such certificate by any resident ma- 
gistrate shall not be held or considered a bar to any 
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enquiry as to whether any such club is or is not a bond no. 44-1885. 
fide club : Provided, further, that no club licence shall be **° cl ? b licence to 

* ' Diamond Mining 

granted to any diamond mining company or their em- Com pan j es. 
ploy6s, within the mining areas af Kimberley, De Beer's, 
Du Toit's Pan, or Bultfontein. (a) 

[a) See section 7 of Act 34 of 1904 which provides that so much of this 
section as is inconsistent with Act 34 of 1904 is thereby repealed. It is 
necessary, in order to obtain a club licence, to apply to a Licensing Court. 

5. Any person who, under colour of a club licence, shall Mention f S? Sub 
sell liquor to any person not being a member of such club ; licencc - 
or any licensed person who shall contravene any condition 
of his licence, or who shall sell liquor to any person to 
whom he is not authorised by his licence to sell, shall be 
liable upon conviction to the penalties prescribed by the 
seventy-fifth section of the said Act. (a) 

{a) See the cases of Dam vs. The Queen (3 Juta 65) and Wilson vs. 
The Queen (3 H.C. 475) referred to in note (d) to section 39 of Act 28 of 
1883. In the latter case the Court said that this section 5 did not create 
any new offence, but simply supplied the means of obtaining a conviction 
for a contravention of one of the provisions of the Act under which the 
appellant was licensed. 

Charge— Evidence—Section 73 of Act 28 of 1883 .—Hawkins was 
charged before a Magistrate with selling liquors to persons to whom he 
was not authorised to sell by his licence, and thus contravening this 
section. The summons did not allege the names of the persons to whom 
the liquor was sold. The evidence was all directed to prove that Hawkins 
had sold liquor after twelve o'clock and that some of the purchasers were 
not bond fide travellers or lodgers. He was convicted. On appeal the 
conviction was quashed, it being held that Hawkins was charged under 
the wrong Act and that he should have been charged under § 73 of Act 
28 of 1883 for selling liquor during a time he was not authorised to sell. 
R. vs. Hawkins (7 Juta 69). See also R. vs. Bulleid (9 H.C. 376). 

Charge— Evidence — Section 73 of Act 28 of 1883: — Accused was 
charged with contravening section 73, sub-section 7 of Act 28 of 1883 by 
selling brandy during a time when he was not authorised by his licence to 
sell, and the evidence showed that accused, who held a liquor licence entit- 
ling him to sell liquor on Sundays to persons partaking of a bond fide lunch or 
dinner, had sold brandy on Sunday to a person who had not so partaken 
of lunch or dinner. He was convicted, and on review it was held that 
the charge was wrongly laid, and that accused ought to have been charged 
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No. 44—1885. under this section with selling to a person to whom he was not authorised 
~~~ by his licence to sell, and consequently the conviction under section 73 

of Act 28 of 1883 was quashed. R. vs. David Rose (12 E.D.C. 93). 

Penalty — Condition : — R. was licensed to sell liquor at his hotel bar 
up to 10 p.m., and at his canteen bar up to 8 p.m., and the following 
condition wasendorsedon his licence, viz., "Any licensee who serves or sells 
to any recognised habitual frequenter of a canteen at his hotel bar after the 
prescribed hours for the closing of canteens, shall not be entitled to 
a renewal of his licence at the next meeting of the Board." He was 
convicted of contravening this section in that he sold liquor to two 
habitual frequenters of his canteen at his hotel bar after 8 p.m., and was 
fined. It was held on appeal that the conviction should be quashed, as 
the condition was not one imposing a clear prohibition against selling and 
making the licence subject to a penalty under the section charged, but 
that the Licensing Court manifestly intended that only a penalty of non- 
renewal should be imposed. R. vs. Roos (17 S.C.R., 547). 

Club Licence — Consumption on premises : — The holder of a club 
licence which authorised the sale of liquor for consumption on the premises 
sold a member a bottle of wine which be did not know and had no reason 
to suspect was to be consumed away from the premises. The purchaser, 
however, took the bottle away with him. A conviction of the holder, who, 
being undefended, pleaded guilty under the impression that as the liquor 
was consumed off the premises he had no alternative, was quashed on 
review. R. vs. Geyer (9 H.C., 162). 

Railway licence — Sunday sale to persons other than passengers : — 
The appellant was the holder of a licence authorising him to sell liquor on 
Sundays by retail at a railway station * 4 within a reasonable time before 
and after the arrival or departure of any train at such station." He was 
permitted by his contract with the Railway Department to keep open the 
premises for one hour before and after arrival and departure of trains. 
Between these periods he sold liquor to persons who were not and did not 
profess to be passengers by any train, and was charged with and convicted 
of a contravention of this section. Held, on appeal, that persons in the posi- 
tion of appellant were entitled to sell liquor on Sundays only to persons 
actually arriving or departing by train. R. vs. Logan (6 H.C. 86). (See 
sections 6, 7 sub-section 2, 17, 39 and 79 of Act 28 of 1883). 

Penalty — Breach of two conditions : — Where by one act the holder 
of a licence contravened two or more separate conditions of his licence, 
e.g. by selling liquor to an aboriginal native at a time when such sale was 
illegal, and also selling thus without the necessary permit, it was held 
that there should be only one conviction, and that the imposition of two 
fines with alternatives of imprisonment should be reduced to one fine 
with an alternative of imprisonment. R. vs. Weddell (22 S.C.R. 261). 

Am end ment of £ # From the nineteenth section of the said Act the word 

Section 19. 

"eight " shall be expunged and the word "twenty-one" 
inserted instead of the said word " eight", (a) 
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(a) The amendment has been given effect to in section 19, Act 28 of No. 44—1885. 
1883. — 

7. The licensing court may, if it shall be satisfied of its of section 39> 
being for the benefit and convenience of the public so to do, 

at any licensing meeting grant to the holder of any retail 
licence authority to keep open his licensed house during 
such hours of Christmas Day or Good Friday as such 
court shall think fit. (a) 

{a) See note (&).to section 39 of Act 28 of 1883. 

8. (a) The resident magistrate and any two members of inf^S^bttriSeM 1 ^ 
the licensing court may, either upon or without production remalnde^oftlrL of 

r ,1 !• ,1 i_ A i_ i_ 11 licence, under certain 

of the licence, authorise any person whom they shall circumstances. 
consider entitled to the benefit of any licence (other than 
a wholesale licence or club licence) to carry on the business 
in the licensed premises for the remainder of the term for 
which the licence was granted in any of the following cases: 

(1) Whenever any person to whom the licence was 

granted absconds or abandons the licensed 
premises. 

(2) If, during the currency of any licence, the holder 

is ejected from, or ceases to occupy, the licensed 
premises or his tenancy thereof is determined by 
effluxion of time, or by notice to quit, or by any 
other means except insolvency, and he neglects or 
refuses to transfer the licence to the person claim- 
ing to be entitled to the benefit of the licence as 
owner or lessor of the licensed premises. 

(3) When, in pursuance of any contract or agreement 

between the parties, the licensed person has 
agreed to transfer the licence to the person 
claiming to be entitled, and unjustly refuses or 
neglects to do so. 

(4) When any licensed person (not being the owner 

or lessor of the licensed premises) becomes 
personally disqualified, or has his licence forfeited 
and such owner or lessor has not been privy to, 
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No. 44-1885. nor a consenting party to, the act or default of 

his tenant, and has the legal right to eject the 

tenant from such premises, or such tenant agrees 

to vacate the licensed premises : 

Provided that (except in any case where the licensed 

person shall have absconded) the licensed person shall 

have served upon him notice in writing of the intention to 

apply for the authority sought, stating the grounds upon 

which the application is made, and the time and place 

where it will be considered, at least two days before the 

time therein fixed. 

(a) This section and section 9 infra must be read with section 56 of 
Act 28 of 1883. See also the provisions of section 13, sub-section 4 of Act 
25 of 1891. 

In connection with the section the cases of Ohlsson vs. Kuhr's 
Trustee and Ohlsson vs. Parsons (18 S.C.R., 205) might be referred to. 

Transfer of licences. g j n anv case j n w hich the holder of any licence who 
shall not be the owner of the licensed premises shall make 
application under the said Act for the removal of his 
licence from the licensed premises to any other premises 
or for the transfer or temporary transfer of the licence 
from such holder to any other person, such application 
shall not be considered unless proof be given that at least 
two days' notice in writing has been given to the owner 
of the premises or lessor of the applicant when the lessor 
is not the owner, stating the nature of the intended 
application, and the time and place when it will be 
considered, (a) 

(a) See also section 56 of Act 28 of 1883 and section 13, sub-section 4 
of Act 25 of 1891. 

In the case of Van Rijn & Co. vs. The Licensing Court of Cape 
Town and Combrinck (7 Juta 295) Buchanan, J., said: "The notice 
required by the 9th section of Act 44 of 1885, to be given by the bolder of 
a licence to the owner of the licensed premises, refers only to applications 
for leave to remove made under Act 28 of 1883, in the intervals between 
the sittings of the Licensing Court and during the existence of the licence. 
Public notice has to be given of all applications to be made at the periodical 
sittings of the Licensing Courts so that it was unnecessary to make provision 
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for such applications ; but until the Act of 1885, no notice at all was No. 44—1885. 
necessary in the case of interim applications. It is to such applications ~~~ 

that the gth section of the Act of 1885 applies." R. applied in 1890 at the 
yearly meeting of the Licensing Court for the renewal of an existing 
licence and for a new licence for other premises, and the Court granted 
the new licence upon the withdrawal of the other application, and then 
adjourned the meeting for a separate and distinct purpose. At such 
adjourned meeting the owner of the premises for which the renewal had 
been withdrawn applied to re-open the granting of the licence to R., and 
the Court cancelled the new licence and granted a renewal of the old 
licence on the ground that notice should have been given by R. to the 
owner. R. applied to review the proceedings as being irregular, and the 
Supreme Court held that it had jurisdiction to inquire into the pro- 
ceedings and set them aside so far as concerned the cancellation of the 
new licence and the renewal of the old one. 

10. Upon application and upon production of a certi- Licence for Regi- 

* * * ... mental Canteen upon 

ficate signed by any field-officer commanding in either the "adding 6 office? of 
Cape Mounted Riflemen or the Cape Infantry, it shall be certain defence forces. 
lawful for any resident magistrate without claiming the 
payment of any sum of money, to grant to the applicant 
producing such certificate a licence to be called a regimen- 
tal canteen licence, and thereupon the person applying 
shall be entitled and authorised at any time or place during 
the period specified in such certificate to sell in any quan- 
tity any intoxicating liquors to any member of the force in 
which the said field-officer holds command, but to no other 
person whatsoever : Provided that every certificate shall 
specify and set forth 

(1) The name of the applicant ; 

(2) That the applicant is a fit and proper person to Details of certm- 

receive and hold the licence required ; 

(3) The period during which the licence is recom- 

mended to be granted to the applicant ; 
and provided, further, that any person holding such Penalty for sale to 

r * ' J r ... person not member of 

regimental canteen licence who shall sell intoxicating force - 
liquor to any person not being a member of the said force, 
shall be liable on conviction to the penalties prescribed in 
the seventy-fifth section of the said Act as though he were 
convicted of dealing in or disposing of intoxicating liquors 
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No. 44-1885. without a licence. Any such regimental canteen licence 
may at any time be cancelled by the resident magistrate on 
the recommendation of such field-officer as aforesaid. 



Manager of licensed 11. Any person who shall at any time be lawfully 

business subject to . . A . . , t . A - , - 

same penalties as managing, superintending or conducting the business of 
the holder of any licence under the said Act or this Act 
shall be subject and liable to the same duties, obligations 
and penalties as such holder : provided that nothing herein 
contained shall be taken to relieve such holder from any 
duties, obligations or penalties to which he may by law be 
subject or liable, (a) 

(a) See notes to section 82 of Act 28 of 1883. In the case there 
referred to a licence holder was held not to be liable for the refusal of a 
person " serving behind the counter " to obey an order of a Magistrate 
made under section 82. R. vs. Richards (2 H.C. 581) decided prior to the 
passing of this section. Would not Sweet in such a case to-day be held 
to be ' conducting the business of ' the licence-holder ? 

Licensee — Manager — Barman — Section 12 of Act 28 of 1898 : — 
While W. managed certain licensed premises for his father, the barman 
in the absence of W., sold liquor to an aboriginal native at a time when 
such sale was not allowed by the conditions of the licence, and also 
without the necessary permit to sell to an aboriginal native. Held that 
in view of the provisions of this section and section 12 of Act 28 of 1898 
the conviction was good. R. vs. Weddell (22 S.C.R. 261). 

Proclamation 255 of 1900, sections 29 and 30— Holder of licence- 
Sale by barman : — The appellant, the holder of a liquor licence, was 
charged with selling to a native without a permit, and the evidence showed 
that his barman had effected an illicit sale to a native, that the appellant 
knew natives were trying to obtain liquor, and that he did nothing to 
prevent the sale. Held that although he was not present at the sale, be 
was rightiy convicted. jR. vs. Parsons (20 S.C.R. 140). 

wards in Cape 12. For the purposes of the twenty-third section of the 
Town * said Act the several districts of the Cape Town Munici- 

pality, defined in pursuance of the fifth section of the Cape 
Town Municipality Act, 1882, shall be deemed and taken 
to be wards of the said municipality, (a) 

(a) See note to section 23 of Act 28 of 1883. 



Digitized byLjOOQlC 



THE LIQUOR LICENSING ACT AMENDMENT ACT, 1885 83 

13. Nothing in the Liquor Licensing Act, 1883, shall No - 44 ~ 1885 - 
apply to any person engaged in agriculture who may sell J^^^^R 
upon the property occupied by him intoxicating liquors height gIiions! ess 
in quantities of not less than eight gallons at one time, 

such liquor being the produce of grapes or other fruits 

respectively of his own growth or procured by him or 

shall remove such spirits from the place of distillation for 

the purpose of trading and who shall sell such spirits in 

quantities of not less than eight gallons elsewhere than on 

his farm, or in any public market, or to any licensed dealer: 

Provided that such liquors shall be distilled or made upon 

his farm premises, and shall not be drunk on or consumed 

on such premises except by persons in his employ, (a) 

{a) This section practically repealed sub-section 3 of section 2 of Act 
28 of 1883. By section 27 of Act 25 of 1891 this section has, however, 
been repealed, and sub-section 3 of section 2 of Act 28 of 1883 expressly 
re-enacted. 

14. Notwithstanding anything contained in this Act, to %™^*g2$Z 
any licensed person who shall have been granted Sunday 5-c7nces y ° f existmg 
privileges, and shall have paid the sum prescribed by the 

said Act in respect thereof, shall be entitled to such privi- 
leges during the currency of his licence, (a) 
(a) See notes to section 1 of this Act. 

15. This Act shall be read as one with the " Liquor Tit,e 
Licensing Act, 1883 ", and may be cited as the " Liquor 
Licensing Act Amendment Act, 1885 ". 



Digitized byLjOOQlC 



ACT No. 25 of 1891.] [Promulgated 21st August, 1891. 

ACT 



Amend the Law regulating the Sale of 
Intoxicating Liquors. 

[Assented to 18th August, 1891.] 



Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows : — 

LICENCES. 

Repeal of exact- I# Sub-section three of section seven of the Liquor 

ents. * 

Licensing Act, 1883, (a) and section three of the Liquor 
Licensing Act Amendment Act, 1885, (b) are hereby 
repealed. 
Definition of and A bottle licence shall authorise the sale on the premises 
licences. therein specified but not elsewhere of liquor in bottles 

properly and securely corked, and not to be drunk in or 
upon the premises for which the licence is granted. 

With regard to every bottle licence, the following 
provisions shall apply : 

(1) Not less than one reputed pint bottle of liquor 

shall be sold at one time to one person. 

(2) Upon Sunday, Christmas day and Good Friday 

no sales shall take place. 

(3) Upon other days, sales may take place only 

during the hours fixed by the Licensing Court 



ments 
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in respect of each licence, not being earlier than No *h-mbi. 
eight o'clock in the morning nor later than eight 
o'clock at night. 
The provisions of this section shall not apply to any 
bottle licence in existence at the date of the 
taking effect of this Act ; the rights and liabili- 
ties of the holder of every such licence, during 
the currency thereof, shall be judged of as if this 
Act had not been passed. 

(a) Sub-section 3, section 7 of Act 28 of 1883 was as follows : — 
A "bottle licence" shall authorise the sale on the premises therein 
specified, but not elsewhere, of liquors in bottles, and not be drunk or 
consumed in or upon the premises for which the licence is granted. Under 
any such licence not less than one reputed quart bottle of liquor made in 
the Colony, nor less than one bottle of imported liquor of any size shall 
be sold at one time to one person. 

(b) Section 3 of Act 44 of 1885 was as follows : — The licensing Court 
may, in respect of any "bottle licences" granted, fix the hours during which 
sales under such licences may take place, not being earlier than six 
o'clock in the morning nor later than eight o'clock at night on any day, 
other than Sunday, Christmas Day and Good Friday. Under any " bottle 
licences " liquors may be sold in bulk in any cask or other vessel, in 
quantities not less than seven gallons. 

Bottle licence — Pint bottle — Colonial Made : — The holder of a bottle 
licence, under sub-section 3 of section 7 of Act 28 of 1883 was convicted 
of contravening the Act by selling a pint bottle of brandy, but it was not 
proved that the brandy was not imported. The conviction was quashed 
because unless it could be shown that liquor was not imported, the 
accused was entitled to sell a small bottle of it. R. vs. Teich (3 H.C. 
494)- 

Bottle licence — Sale in bottles: — A sale was held not to be " in bottles ' T 
under sub-section 3, section 7 above, unless the liquor was in the bottle at 
the time of the sale and was delivered in the bottle to the purchaser. Where 
the holder of a bottle licence measured some brandy in a bottle and poured 
it into a tin " canteen " belonging to the purchaser, who then paid for it, 
it was held that the holder of the licence was rightly convicted of a contra- 
vention of the Act. jR. vs. Pearson, (9 Juta 318). 

Bottle licence — Uncorked bottle—Section 1 of Act 25 of 1 891 : — H. 
was convicted of a contravention of this section in that he wrongfully sold 
and delivered liquor in an insecurely corked bottle, and was fined £5. It 
was held on appeal that he was charged under a wrong section in as much 
as that section did not contaih a prohibition under penalty against selling 
liquor in an insecurely corked bottle, but merely contained an authority to 
sell in a certain manner. jR. vs. Hasselback (7 E.D.C., 1). 
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No. 2fr-i89i. 2. If any purchaser of liquor from the holder of a bottle 

sumption f on The" licence drinks such liquor on the licensed premises, or in 

bougnf from hoideJ * n y road, street, or public place, adjoining or near such 

of bottle licence. prem ises, then such holder shall, if it shall appear that the 

drinking aforesaid was with his privity and consent, 

(a) For the first offence be liable to a penalty not 

exceeding five pounds. 

(b) For any subsequent offence be liable to a penalty 

not exceeding ten pounds. 
44 Heeded' premises " For the purposes of this section, the expression " licensed 
premises" shall include any premises or place adjoining or 
near the premises actually licensed if belonging to the said 
holder of the bottle licence, or under his control, or used 
by his permission. 

what considered o In any proceeding under the second section of this 

privity and consent of «-» . 

cence r ° f ^"^ H ~ ^ct> tne drinking of any liquor shall be taken to have 
been done with the privity and consent of any holder of 
a bottle licence who shall be proved to have uncorked or 
opened any bottle containing such liquor, or to have 
directly or indirectly assisted any person to uncork or 
open it. 

what hours may a. Notwithstanding anything contained in sub-section 

be fixed by Licensing ^ . r 1 ▼ • ▼ • • * r»r> 

co urt - two, section seven, of the Liquor Licensing Act, 1883, it 

shall be lawful for any Licensing Court to fix any hours 

between seven in the morning and nine at night for the 

sale of liquor under any retail licence. 

See the cases of R. vs. Rubenstein (7juta 115) and R. vs. van Zyl 
(16S.C.R. 278) referred to under section 7 of Act 28 of 1883. 



ments. 



Repeal of enact- 5. The following portions of the Liquor Licensing Act, 
1883, are hereby repealed : — 

(a) Section forty-two, in the fifth paragraph, the 
words, " other than a licence in respect of which 
notice is not by this Act required to be given." 

(b) Sections fifty and fifty-one, the whole. 

Section 42 of Act 28 of 1883 has since been repealed in toto by section 
4 of Act 34 of 1904. 
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INSPECTOR OF LICENCES. No 25-1891. 

Appointment of in- 

6. The Governor may, from time to time, appoint in spectors of licences. 
and for any district of the Colony, an inspector of licences 

and such sub-inspectors as he may think fit, and may 
remove any person so appointed. 

7. Any inspector or sub-inspector of licences, or any to 5? wers ° f mspec " 
person authorised in writing by an inspector, may enter 

upon any licensed premises during the hours for which such 
premises are licensed, and may examine every room or part 
of such premises. 



8. It shall be the duty of every inspector of licences, in tor ^ u ' 
whose district any premises are situated in respect of 
which previous notice of any application for any licence 
or for the renewal of any licence under this Act is given, 
to furnish to the Resident Magistrate seven clear days 
before the application is to be heard a report, which shall 
at all reasonable times be open to public inspection, con- 
taining the following particulars : — 

LICENCE FOR NEW PREMISES. 

(1) A description of the house, premises and furniture. 

(2) A statement whether the applicant is a fit and 

proper person to have the licence applied for, 
and is known to be of good character and repute. 

(3) A statement whether the bestowal of the licence 

sought for is or is not in the opinion of the 
inspector required for public convenience. 

(4) A statement whether the applicant appears to be 

or not to be the true owner of the business or 
the premises proposed to be licensed. 

RENEWAL OF EXISTING LICENCE. 

(5) If the application be for a renewal by a person 

who has held a licence during the whole or any 
part of the preceding year, a statement as to the 



Duties of 
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No. as-1801. manner in which the house has been conducted 

during such year or part thereof. If any con- 
victions have been recorded against the licensee 
the particulars of the convictions shall be stated. 
The report shall also contain a statement as to 
the character of the persons frequenting the 
house. 
Facts upon which The statement or report referred to in this section shall 

report is based to be . * . 

set forth. set forth in detail the facts upon which any conclusion 

or expression of opinion is based, and if the inspector is 

unable to supply any of the foregoing particulars he shall 

especially state in his report the reason of his inability. 

Report to be laid And the Resident Magistrate shall lay the said report 

before Licensing,. ,_. . „ . „ , 

court. before the Licensing Court at every meeting called to 

consider the applications therein referred to. 

sections 70, 7i and 9. The provisions of sections seventy, seventy-one and 

72 of Liquor Licens- . . . in 

ing Act. 1883. how seventy-two of the Liquor Licensing Act, 1083, shall not 

affected by the Act. J . \ °. r i- 

apply to any district for which an inspector of licences 
may be appointed during the term of such appointment, 
but the said provisions shall remain and be in full force in 
every district where there is no such inspector. 

inspectors to io. It shall be the duty of an inspector to attend every 
Uc"nsin™c e ouit. s ° meeting of the Licensing Court for his district in order to 
afford information and assistance to the court in matters 
connected with the working of this Act, and every in- 
spector so attending may be cross-examined on oath as to 
the matters contained in his report by any person, or the 
agent of any person, who is interested in the grant or 
renewal of the licence dealt with in the said report. 



tors. 



Powers of inspec- 11. Every inspector or sub-inspector of licences shall 
have the same power and authority which are conferred 
upon a Justice of the Peace by sections thirteen and four- 
teen of " The Sale of Foods and Drugs and Seeds Act, 
1890," in regard to entering upon licensed premises and 
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searching for and seizing and carrying away any liquor 
found therein, and also in regard to the purchase of liquor 
for purposes of analysis. 

The number of the Act referred to is 5 of 1890. 



No. 25—1891. 



12. Any inspector or sub-inspector of licences 
directly or indirectly receives or agrees to receive from 
any person any fee, advantage or reward, whether 
pecuniary or of any other kind, on account of anything 
done or to be done by him in connection with his office or 
employment, or on account of omitting to perform his 
duties under this Act, shall be dismissed from his office, 
and shall also be liable, on conviction by a competent 
court, to imprisonment, with or without hard labour, for 
a period not exceeding twelve months. And any person 
who directly or indirectly gives, offers or promises to give 
any such fee, advantage or reward, shall for every such 
offence be liable to a fine not exceeding one. hundred 
pounds. 

But nothing in this section shall apply to any payment 
or salary received from Government by an inspector or 
sub-inspector for the performance of his duty. 



t Illegal payments to 

WHO inspectors. 



LOCAL OPTION. 

13. The following provisions shall apply in regard to 
the granting and renewal of licences after the taking 
effect of this Act : — 

(1) If the application is for a new licence, it shall not 
be lawful for the Licensing Court to grant the 
same unless there shall be lodged with the 
Resident Magistrate of the district at least four 
days before the meeting of the Licensing Court 
to consider the said application, a memorial or 
memorials signed by a majority of the voters 
registered for the election of members of the 
Divisional Council within the limits of the 



Local option. 



New licence. 
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No. 2&-1891. 



Renewal of existing 
licence. 



Signature by same 
person of memorial 
objecting to memorial 
approving of licence. 



Cases in which 
memorial under first 
sub-section hereof not 
necessary- 



Divisional Council district, the municipality or 
(where a municipality is divided into wards) the 
ward or district of the municipality or the place 
where the Villages Management Act of 188 1 is 
in operation, in which district, municipality, 
ward, or place the premises proposed to be 
licensed are situated, approving of the issue of 
the said licence. 

(2) If the application is for the renewal of an 
existing licence, it shall not be lawful for the 
Licensing Court to grant the said renewal, in 
case there shall have been lodged with the said 
Resident Magistrate, within the period aforesaid, 
a memorial or memorials signed by two-thirds of 
the voters, registered as aforesaid within the said 
district, municipality, ward or place respectively, 
objecting to the said renewal, and in case it shall 
also be proved that written notice of an intention 
to lodge such a memorial was given to the holder 
or person entitled to the benefit of the existing 
licence and to the owner of the licensed premises 
— if resident in this Colony — by some person 
signing the same at least one month before the 
day fixed by law as the day upon or before 
which any application for a renewal of the 
licence in question should be made to the 
Resident Magistrate. 

(3) If upon any memorial approving of the issue or 

renewal of any licence, and upon any memorial 
objecting to the issue or renewal of the same 
licence the name of the same person shall appear, 
then the said name shall be of no effect, and 
shall be considered as if struck out of both 
memorials. 

(4) It shall not be necessary for any person to whom 

a licence has been transferred in terms of section 
fifty-six of Act 28 of 1883, or who has been 
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authorised to remove his licence under the No. 25-1891. 

provisions of section fifty-seven of the said Act, 

or for any person who has been authorised to 

carry on business in any licensed premises for 

the unexpired term of any licence under section 

eight of Act 44 of 1885, to lodge before applying 

for a renewal of his licence, the memorial 

referred to in the first sub-section hereof ; but 

every such application shall be dealt with by the 

Licensing Court as if the said sub-section had 

not existed. 

(5) The absence of a memorial objecting to the rw^ecting To^e- 

renewal of any licence, or the fact that such newa ° 
memorial is signed by less than two-thirds of the 
said voters, shall not render it imperative upon 
the Licensing Court to grant the renewal. 

(6) Any memorial lodged for the consideration of any CJ JJ™ „${f| Sg£ 

Licensing Court may, in the case of voters who memonaL 
are unable to write, be signed by such voters 
placing their cross or mark upon the same ; but 
no such cross or mark shall be of any effect 
unless duly attested by the signature of at least 
one witness who is a registered elector for the 
Divisional Council. 

(7) For the purposes of this and the two next f M c niciP T ^ s tobl 

succeeding sections, the several districts of the treated as "wards." 
Cape Town Municipality defined in pursuance 
of the fifth section of the Cape Town 
Municipality Act, 1882, shall be taken to be 
wards of the said municipality. 

See section 6 of Act 34 of 1904, which provides that this section shall 
not apply to wholesale licences and club licences. See also section 6 of 
Act 28 of 1898 and Parsons vs. George Licensing Court. (17 S.C.R., 
192). 

New licence — Sections 13 & 15 — Voters — Grouping — Majority : — 
An application was made for the issue of a new bottle licence for premises 
situate in the Municipality of M. A memorial was duly presented pur- 
porting to be signed by voters residing in the ward of the Division in 
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No. 25—1801 which M. was situate. The secretary of the Divisional Council had 
"~ neglected, as directed by section 15, to group together the voters registered 

for the division in respect of property situate in M. At the sitting 
of the Court, the Chairman examined the memorial, and found it to 
contain the names of 80 voters, registered for the ward in which 
M. was situate. He also accepted a certificate stating that 20 
voters had left the ward. There were 164 voters on the roll 
for this ward ; he therefore decided that the memorial contained 
a majority of the voters, and a licence was granted. It was further shown 
that of the voters registered in respect of property situate in the Municipality 
of M., only 7 had signed the memorial in favour of granting the licence, 
while 17 had signed a memorial against. On application to set aside the 
proceedings of the Licensing Court, it was held that the Chairman was 
wrong in accepting any evidence tending to alter the] voters* roll as it stood ; 
and that as there was not a majority of voters registered in respect of 
property in the Municipality in favour of granting the licence, the licence 
was wrongly granted. Gibson & Morgan vs. Manby and Licensing 
Court of Albert (n S.C.R., 191). See Strydom's case below. 

New licence— Sections 13 & 14 — Sections 23 & 24 of Act 28 of 
1883 : — Reasonable time for lodging memorial against : — A memorial 
approving of the issue of a new licence was signed, amongst others, by 5 
voters who placed their marks thereon, but the person who attested these 
was not a registered elector for the Divisional Council as required by sub- 
section 6 of section 13. It was held that for the purpose of ascertaining 
whether the memorial was duly signed by a majority of voters within the 
ward, the names of the five voters should be excluded. 

A memorial objecting to the issue of a new licence must be lodged with 
the Resident Magistrate at a reasonable time before the meeting of the 
Licensing Court so as to give the applicant for the licence an opportunity 
of meeting the objections, but the provisions as to the lodging of memorials 
four days before the meeting of the Court do not apply to such a memorial. 
A memorial objecting to the issue of a new licence to P. was lodged by R. 
within four days by about an hour, but the persons who collected the 
signatures did not append a certificate in terms of section 24 of Act 28 of 
1883, until the morning on which the Court sat. It was held that in the 
absence of any proof of prejudice to P., the Licensing Court was not 
justified in rejecting the memorial on the ground either that it was not 
lodged in time or that the certificate was improperly appended. 

Upon the memorial objecting to the licence appeared the names of 
several persons who had signed the memorial approving of the licence. 
It was held that the names must be excluded from both memorials. 

After excluding those names as well as the names of those whose marks 
had not been properly certified, there was not a majority in favour of the 
licence. It was held that the Licensing Court had no power to issue a certi- 
ficate, and the licence was ordered to be cancelled. Raubenheimer & 
another vs. Parsons and Others (12 S.C.R. 366). 
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New licence — Memorial absolutely necessary : — Where there is no No. 25—1891. 
memorial signed by a majority of the registered voters of the district, a ~™~ 

Licensing Court has no discretion in regard to granting a new licence, but 
the application for such a licence cannot be entertained by it. In this 
case only 12 out of 60 voters signed. Adams vs. de Wet & Tulbagh 
Licensing Court (15 S.C.R., 103). 

New licence — Memorials for and against — Striking out navies: — 
F., desiring to have a new licence, obtained a memorial in favour of such 
licence signed by a majority of the voters registered in the Municipality of 
G. Several of those who had signed thereafter signed another memorial 
objecting to the issue of the licence. Both memorials were lodged with 
the Resident Magistrate, but at the sitting of the Licensing Court 18 of 
those who had signed both memorials desired to have their names omitted 
from the memorial objecting to the issue of the licence. The Licensing 
Court struck out the names of those who had signed both memorials from 
both memorials with the result that there was not a majority in favour of 
the licence. Held, that the Licensing Court was justified by the terms 
of sub-section 3 of section 13 in treating the first memorial as if 18 names 
had been struck out therefrom. Fotheringham vs. George Licensing 
Court (19 S.C.R., 532). 

In the above case it was contended that the 18 names should be restored 
to the memorial for the licence, because of section 26 of Act 28 of 1883. 
But the Court held that the concluding portion of that section did not 
apply to such names as had already been struck off under sub-section 3 
of section^ of Act 25 of 1891. 

Section 13, Sub-sections 1,3, 6 — Section 14 — Sections 24, 25, 26 
& Schedule A of Act 28 of 1883 — Memorial signed by majority — 
Deceased voter — Right to withdraw signature from memorial — Signa- 
ture of voter's name by agent: — Application was made by H. to the Barkly 
West Licensing v ourt for a new retail iquor licence on premises situate 
outside the area of the village of Barkly, but within district No. 1 of that 
division, which district included the said village. The voters' roll for the 
whole district contained 72 names, in two lists, 50 registered in respect of 
property within the village, and the remainder in respect of property out- 
side it. Two voters, however, were registered upon both lists, and four 
others had died since the framing of the list and before H.'s application. 
Two memorials in favour of the issue of the licence were lodged with the 
Resident Magistrate, containing altogether the names of thirty-two 
registered voters for the district. Of these thirty-two names three appear- 
ed also upon a counter-memorial against the licence, but two of these 
three persons, viz., O. and V., obtained the withdrawal of their names 
against the counter-memorial upon personal application to the Licensing 
Court. The name of the third, D., had been affixed to the counter- 
memorial by another person at D . ' s direction . The Licensing Court struck 
off D's name from the counter-memorial and granted the licence. Upon 
an application to set aside these proceedings, on review, on the ground 
that the memorials in favour of the licence had not been signed by the 
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No. 96— 1891. majority of the voters for the district, as required by section 13, 
*~~~ sub-section 1, it was held {a) that the majority required was a majority of 

the registered voters for the whole district, including the village, (6) that the 
names of four dead persons, in addition to the names of the five twice regis- 
tered, should be omitted from the list of voters for the district, thus leaving 
a total of sixty-three, (c) that the three voters whose names had also appear- 
ed on the counter-memorial were rightly calculated amongst those in 
favour of the licence, as O. and V., were entitled to have their names 
withdrawn, on personal application, from the counter-memorial, while as 
to D., the Licensing Court was justified in the discharge of its duty under 
section 26 of Act 28 of 1883, in striking out, even without D's intervention, 
the signature affixed to the counter-memorial on his behalf as not being- 
a signature within the meaning of Acts 28 of 1883 and 25 of 1891. The 
application to review was refused. Potgieter vs. Barkly West Licensing 
Court & another (7 H.C. 147). 

Locus standi to oppose granting of new licence — Memorial not 
signed by majority — Voters' list : — A registered voter for Divisional 
Council purposes has under the local option clause of this Act a sufficient 
interest in the matter to entitle him to move the Supreme Court to set 
aside the granting of a new licence granted by the Licensing Court for 
his district. A new licence cannot be granted unless a memorial in favour 
thereof signed by a majority of registered voters has been duly lodged 
with the Resident Magistrate as required by sub-section 1 of section 13 of 
this Act. 

In ascertaining whether a majority of registered voters of the district 
has signed a memorial or memorials in favour of granting a new licence, 
the names of persons who are admitted or clearly proved to be dead, or 
to have never existed, or to have been registered twice, should be omitted 
from the voters' list, but not also the names of persons who have removed 
from the district. Strydom vs. Uniondale Licensing Court & others 
(2oS.C.R.,385). 

Memorial — Forged & duplicate signatures — Withholding certificate 
after approval of licence: — S. lodged a memorial for a new liquor licence 
under this section, which was after due scrutiny passed, and the issue of 
a licence approved at the sitting of the Licensing Court. The Magistrate 
thereafter refused to grant a certificate for the issue of the licence on the 
ground that there was not a majority of the voters in favour of the licence, 
it having been ascertained that there were certain forged and duplicate 
signatures on the memorial. Held on application to the Supreme Court 
that the forged and duplicate signatures should be removed, but that as it 
was not clearly proved that such removal would reduce S.'s majority to 
a minority owing to the reduction of the voters' list by the removal 
therefrom of the names of dead and absent persons, the applicant was 
entitled to an order for the issue of a certificate. Stevenson vs. Wylde 
NO. (22 S.C.R., 354) 

Memorial — Signatures improperly appearing on memorial — Licence 
cancelled : — On its subsequently appearing that certain signatures 
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improperly appeared on the memorial for the granting of a licence, the No. 25— 189U 
licence was cancelled. Haumann vs. Paarl Licensing Court and Ward ~ 

(9 C.T.L.R. 578). 

14. With respect to every memorial lodged under the sections 24.25. and 

■ * J ° 26 of Liquor Licensing 

last preceding: section, the provisions of sections twenty- Act, mm, to apply to 

r ° . . . memorial under pre- 

four, twenty-five and twenty-six of the Liquor Licensing ceding s *sti<m. 
Act, 1883, shall mutatis mutandis apply as if the same were 
fully set out herein. 

See the decisions referred to under section 13 supra, more particularly 
Potgieter vs. Barkly West Licensing Court and Another (7 H.C., 147) 
and Raubenheimer vs. Parsons and Others (12 S.C.R. 366). 

15. From and after the taking effect of this Act, the D £^ c c r S f a 
Secretary of every Divisional Council shall, in making out m on. ing out Voters ' 
the " Voters' Roll ", as required by section nineteen of Act 

40 of 1889, observe the following directions: — 

(1) He shall distinguish by grouping together upon 

the said roll the names of all voters who are 
registered within any area which falls within the 
limits of any municipality, or corporate town, or 
within any area in which the Villages Manage- 
ment Act of 1881 is in operation. 

(2) In the case of any muncipality or corporate town 

divided into wards or districts he shall similarly 
distinguish the names of all voters who are 
registered in each such separate ward or district. 

See the decisions referred to under section 13 supra, more particularly 
Gibson and Morgan vs. Manley and Licensing Court of Albert (11 S.C.R. 
191). 

MISCELLANEOUS. 

16. No importer or general dealer who is not also the importer or general: 
holder of a wholesale or a bottle licence shall give or 

supply any liquor to any customer or other person in the 
room or rooms in which he carries on his business, as such 
importer or general dealer. 
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j*o. 25-iwi. jj u N holder of a retail liquor licence, (a) who is at the 

d^oV1?c°nce er Sther saLTne ^ me an importer or general dealer, shall sell, deal in, 

^S^rtt^rkene^i or dispose of any liquor in any room or place which is not 

dea,er * entirely separated by substantial walls or partitions from 

the room or rooms in which such person carries on his 

importer's or general dealer's business, such walls or 

partitions to contain no door or other opening. 

(a) By section 9 of Act 34 of 1904 the words ' ' any liquor licence other 
than a wholesale licence " were substituted for the words " a retail liquor 
licence" in line 1. This amendment seems to have been suggested by the 
remarks of de Villiers, C.J., in R. vs. Abel (14 S.C.R., 480). 

Charge — Mention of sections : — Where accused was charged with 
contravening this section "as amended by Act 34 of 1904" it was 
remarked by Laurence, J. P., that the specific section (in this case sec- 
tion 9) of 34 of 1904 should have been referred to. R. vs. Bulleid (9 
H.C., 376). 

Holder of liquor licence other than wholesale : — ' • These words would 
apparently include the holder of a bottle store licence, though it may be 
doubted whether that was the intention of the Legislature " per Laurence, 
J.P., ibid. 

Separation of rooms : — B., a hotel proprietor and storekeeper, 
was convicted of selling liquor to a policeman in the premises used as 
a general dealer's shop. The evidence left it uncertain whether the liquor 
was sold and delivered inside or outside the shop, in fact it appeared that 
the liquor might have been obtained from the hotel or bottle-store and 
handed to a policeman outside the premises. Held that a contravention 
of the section had not been satisfactorily proved. R. vs. Bulleid (9 H.C. , 
376). 

Penalty# 18. Any contravention of the provisions of either of the 

two preceding sections of this Act shall subject the offender 

to the penalties provided by law, in the case of persons 

, selling, dealing in, or disposing of intoxicating liquor 

without a licence. 

" Liquor dl L?censing I 9- ^ n sub-section six of section seventy-three of the 
Act, 1883." Liquor Licensing Act, 1883, the word " spirits " wherever 

it occurs shall be expunged, and the word " liquor " 

substituted. 

The amendment is given effect to in the text. 
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20. Any master or other person employing workmen, No - 25 ~" 1891 - 
servants, or labourers, who pays or causes any payment to t0 ^j£men grants! 
be made to any such workman, servant, or labourer in or or labourers - 

at any premises licensed for the sale of liquor, or where 
liquor is sold, shall for every such offence be liable to 
a penalty not exceeding ten pounds. But nothing herein 
contained shall extend to any holder of any liquor licence 
who pays upon his own licensed premises the workmen, 
servants, or labourers employed in his licensed business. 

21. If any person, other than the licence holder, his f ^ e^ncTTf 
agent or servant, or a person lodging in the licensed house, lllegal sale 

be found in any bar on the premises of the holder of a 
retail licence during the hours in which the sale or disposal 
of liquor to the public is prohibited, it shall be taken to be 
prima facie evidence of a sale of liquor during such hours. 
The licence holder on whose premises anv such person is 

. . * Penalty. 

found during such hours shall be liable to a penalty of not 
more than five pounds; but nothing in this section 
contained shall apply in the case of persons passing through Proviso. 
any bar in any licensed premises for the sole purpose of 
obtaining access to any other part of such premises. 

See the provisions of section 77 of Act 28 of 1883. 

22. Save in the case of licences already in existence at Repeal of sections 
the taking effect of this Act, the seventy-ninth and Act. 1883. save as to 

..... - , - . T . . A 00 existing licences. 

eightieth sections of the Liquor Licensing Act, 1083, are 
hereby repealed. 

23. Nothing in this Act contained shall preclude any Lodgers. 
person who is licensed to sell liquor to be consumed on the 
premises from selling such liquor at any time to any person 
lodging in his house. 

24. The fifth sub-section of section seventeen of the sale of Hquor at 

_ . _ . . . r»r»»i 1 11 „ T . . railway station re- 

Liquor Licensing Act, 1883, is hereby repealed. With freshment rooms. 
regard to retail licences for the sale of liquor at railway 
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no. Mh-iaw. station refreshment rooms, the following provisions shall 
apply : — 

(1) Upon week days, liquor shall be sold only within 

a reasonable time before and after the arrival or 
departure of any passenger or mixed train at 
a station, such time to be fixed by the Commis- 
sioner in the certificate authorising the grant of 
the licence. 

(2) Upon Sunday, Christmas Day, or Good Friday, 

liquor shall be sold at any station which is not 
a terminal station only during the time that a 
passenger or mixed train is drawn up at such 
station. 

(3) No liquor shall be sold on Sunday, Christmas Day, 

or Good Friday, at any terminal station. 

(4) It shall be lawful for the Commissioner to insert 

in any certificate authorising the grant of such 
licence such conditions with regard to the class 
of persons to be supplied with liquor on Sundays, 
Christmas Day, or Good Friday, as to him may 
seem fit ; and all such conditions may be incor- 
porated in any licence granted by virtue of such 
certificate and shall be deemed to be conditions 
legally inserted therein. 

See the provisions of Act 44 of 1902. 

Railway Refreshment Room — Sale on Sunday — Passengers — 
Conditions : — T. held a retail licence for the sale of liquor at Molteno 
Railway Station, which was not a terminal station. It was a condition of 
the licence that on Sunday, Christmas Day and Good Friday he could only 
supply refreshment while passenger trains were drawn up at the station, 
and the Government reserved to itself the right of closing the platform 
against all but passengers. T. was convicted of a contravention of the 
law, because he had on a Sunday sold liquor to certain persons who had 
not travelled by train, and had no tickets so to travel, but the sale took 
place while a passenger train was drawn up at the station. Held, that in 
the absence of any prohibition in the Act or in the licence against such a 
sale, the conviction could not be sustained under this section. R. vs. 
Truman (15 S.C.R., 79). 

Sub-section 4 : — See the provisions of section 1 of Act 28 of 1898 in 
regard to conditions imposed in relation to natives. 
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25. Every person who, by falsely representing himself No.25-1891. 

to be a lodger, buys or obtains or attempts to buy or obtain ^p™ 1 ^^. false 
at any premises any liquor during the period for which 
such premises are to be closed under this Act or otherwise, 
shall, upon conviction, be liable to a penalty not exceeding 
five pounds. 

26. The Licensing Court may, if it shall be satisfied of Sunday dealing. 
i£s being for the benefit and convenience of the public so 

to do, at any licensing meeting, grant authority to the 
holder of any retail licence to supply on Sunday to any 
person who takes and pays for a bond fide lunch or dinner 
a reasonable quantity of liquor to be consumed at such 
meal. 

See section 39 of Act 28 of 1883 and section 7 of Act 44 of 1885 and 
the notes thereon. 

Bona fide lunch or dinner — Sunday privileges : — The test to be 
applied whether food supplied with liquor on a Sunday constitutes a * * bond 
fide lunch or dinner " in terras of this section, is whether the food was 
ordered and supplied merely as an excuse for the supply of the liquor or 
with the bond fide object of being taken as a fairly substantial meal with 
the liquor as a mere accessory. The holder of a liquor licence supplied 
two customers with beer on a Sunday evening at 8.30, after they had 
bought a bit of biscuit and cheese, and the customers were found by the 
police standing and drinking the beer with no bread or cheese before 
them. Held on appeal against a conviction of the licence holder, that 
the circumstances were such as to justify the Magistrate in deciding that 
the meal was not a bond fide lunch or dinner. R. vs. Sutton (10 Juta 
273- 

27. The thirteenth section of the Liquor Licensing Act Repeal of sec. 13. 
Amendment Act, 1885, is hereby repealed. Sub-section enactment of sub-sec" 
three of section two of the Liquor Licensing Act, 1883, is ltm 

hereby expressly re-enacted. 

28. If it shall be proved to the satisfaction of any Resi- 
dent Magistrate that any person charged before him and 
found guilty of contravening section nine of the " Police 
Offences Act, 1882, " has been during the twelve months 
preceding the date of such finding, four times convicted of 
drunkenness by a competent court, then it shall be lawful 
for such magistrate to inflict a punishment of imprisonment 
with hard labour for any period not exceeding twelve 
months. 

See section 9 of Act 27 of 1882. 



Habitual drunkards. 
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No. 26—1891. Fine : — Where T. was charged with and convicted of contravening 

section 9 of Act 27 of 1882 as amended by this section, and sentenced to 
pay a fine of £5 or undergo three months* imprisonment with hard labour, 
it was held, on review, that where the powers given by this section are 
exercised, the punishment must be imprisonment without the option of 
a fine. R. vs. van de Tier (6 E.D.C., 123). 

Number of previous convictions : — In order to sentence under this 
section there must be four previous convictions during the twelve months 
preceding the conviction upon which such sentence is passed. R. vs. /. 
Higginson (7 E.D.C., 154). 

Governor may de- 2 q. It shall be lawful for the Governor by proclamation, 

fine areas for closing -* . 

purposes. when desired by any municipality or Village Management 

Board, to define areas in the neighbourhood of mines, 
- manufactories, or other centres of labour, within which 
areas all bottle stores and canteens shall be closed at noon 
on Saturday or such other one day of the week as the 
Governor may determine ; any holder of a retail or bottle 
licence within any such area who shall sell or dispose of 
liquor contrary to the terms of such proclamation after the 
hour of noon upon a day so determined shall, upon con- 
viction, be liable to all the penalties provided for selling, 
dealing in, or disposing of intoxicating liquor without a 
licence. 

costs incurred by 30. The costs incurred by the members of any Licensing 
Court in connection with legal proceedings instituted 
against them in their official capacity shall, unless the 
Court before which the proceedings are taken shall order 
the said costs to be borne by the opposite party or by the 
said members de bonis propriis, be paid to them out of the 
Colonial Treasury. 

Costs — Service of notice of motion on individual members of Licen- 
sing Court :— Manley was granted a licence by a Licensing Court, and on 
an application by Gibson for a review of the proceedings to set aside the 
licence it was ordered that the licence be set aside and that Manley should 
pay the costs, the Licensing Court having been joined in the application. 
The Taxing Master allowed the costs of joining the Licensing Court. On 
a review of the taxation of the bill of costs the Supreme Court held that 
the cost of service of notice of motion on each member of the Licensing 
Court was correctly allowed, there being no means of bringing the Licen- 
sing Court before the Supreme Court except by service of notice on its 
members individually. Manley vs. Gibson and Morgan. (11 S.C.R. 216). 
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Costs of opposition — Ordered to be paid by person whose grant of a No. 25—1891. 
licence was set aside : — Where on the application of two registered voters 
the grant of a licence by the Licensing Court of George to Parsons was 
set aside, Parsons was ordered to pay the costs of opposition, having 
come forward and defended the action of the Licensing Court in rejecting 
certain memorials lodged against the granting of the licence. It seems 
that the Licensing Court was not represented : — Raubenheimer and 
another vs. Parsons and the Licensing Court of George (12 S.C.R. 366). 

Costs granted against respondent even when no opposition : — 
Where the person who had been granted a new licence without any 
memorial having been lodged did not appear to oppose an application for 
review he was nevertheless ordered to pay the costs. Adams vs. de Wet 
and Tulbagh Licensing Court (15 S.C.R. 103). 

Costs — Licensing Court acting in perfect good faith : — Where in 
wrongly refusing to grant a renewal of a licence the members of the 
Licensing Court who did not appear to oppose a successful application to 
set aside the proceedings had acted in perfect good faith in refusing to 
grant the renewal, no order as to costs was made against them. Parsons 
vs. George Licensing Court (17 S.C.R. 192). 

Costs granted against members of Licensing Court ex officio : — In 
a successfully opposed application to set aside the proceedings of a Licen- 
sing Court costs were granted against the Licensing Court ex officio. 
Colthart vs. Jansenville Licensing Court (17 S.C.R. 334). 

Costs— No order on an unsuccessful application to set aside pro- 
ceedings : — Where after opposition by the Licensing Court an application 
to review and set aside its proceedings was refused no order was made as 
to costs apparently because the question at issue was not free from 
difficulty. Fotheringham vs. George Licensing Court (19 S.C.R. 532). 

31. For the purposes of the Liquor Licensing Act, 1883, Kaffir beer. 
the Liquor Licensing Act Amendment Act, 1885, and for 

the purposes of this Act, the article known as Kaffir beer 
shall in all cases be regarded as and taken to be an intoxi- 
cating liquor, (a) 

(a) See note to section 3 of Act 28 of 1883. 

32. This Act shall be read as one with the Liquor ef f e h c ?* f A c t it,e and 
Licensing Act, 1883, and the Liquor Licensing Act Amend- 
ment Act, 1885, and maybe cited as the Liquor Act, 1891. 
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ACT No. 22 of 1894.] [Promulgated 21st August, 1894. 



ACT 



Amend The Liquor Licensing Act, 1883. 



Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : — 

Amendment to X- The " Liquor Licensing Act, 1883" is hereby 

Liquor Licensing Act, ^ ° ' ** J 

1883 - amended by the insertion, after the words " sold " in the 

sixth sub-section of the seventy-third section thereof, of 
the words " or deliver, or supply or knowingly permit to be 
delivered or supplied " ; and from and after the passing of 
this Act the said Act shall be read and construed as so 
amended, (a) 



(a) The amendment has been given force to in the text. 

Effect and short 2. This Act shall be read as one with the said Act, and 
may be cited for all pu 
Amendment Act, 1894 ". 



may be cited for all purposes as "The Liquor Law 
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Provisions as to Liquor Licences in the District 
of Glen Grey. 

ACT 25 ol 1894. 



LIQUOR LICENCES. 

60. The chairman of the Village Management Board Fr erev!uSe Mana^ 
of Lady Frere, or in case such Chairman shall be dis- memter^f Licensing 
qualified, some other member of the board who is eligible Court ' 

shall be a member of the Licensing Court of the district. 

61. In place of the three members of the Divisional District council to 

* . nominate three mem- 

Council whose appointment to the Court is provided for ^ers^ of^ Losing 

by sub-section three of section twenty-eight of the Liquor divisional council. 

Licensing Act 1883, the District Council shall choose 

three of their number to be members of the Court. Such 

members shall be chosen by the Council in the manner 

provided by section thirty of the said Act, and shall hold 

office during the period mentioned in section thirty-two 

thereof. 

62. From the 1st Tanuary, 1805, the provisions of sections 13 to 15, 

or r , T . »ft 1 11 Act 25 ' 1891 « not to 

sections thirteen to fifteen of the Liquor Act, 1891, shall apply to Gien Grey. 
cease to apply to the district of Glen Grey. 

63. The following provisions shall apply in regard to the si^toop^raJeKe 
granting and renewal of licences from the 1st day of district of G,en Grey - 
January 1895 : — 

(1) It shall not be lawful for the Licensing Court to 
grant a new licence unless there shall be lodged 
with the Resident Magistrate of the district, at 
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No. &-im. least four days before the meeting of the Licensing 

Court to consider the application, a resolution 
passed by a majority of the members of the Dis- 
trict Council approving of the issue of the said 
licence. 

(2) If the application is for the renewal of an existing 

licence it shall not be lawful for the Licensing 
Court to grant the said renewal in case there shall 
have been lodged with the said Resident Magis- 
trate within the period aforesaid, a resolution 
passed by a majority of not less than two-thirds 
of the District Council objecting to the said 
renewal, and in case it shall also be proved that 
written notice of the intention to lodge such 
resolution was given to the holder or person 
entitled to the benefit of the existing licence and 
to the owner of the licensed premises, if resident 
in this Colony, by some member of the said 
Council, at least one month before the date fixed 
by law upon or before which any application for 
a renewal of the licence in question should be 
made to the Resident Magistrate. 

(3) The absence of such resolution as is abovemen- 

tioned in sub-section (2) of this clause shall not 
render it imperative upon the Licensing Court 
to grant the renewal of the existing licence. 

(4) Nothing herein contained shall affect any licence 

or application for a licence in the township of 
Lady Frere. 

Licensing Court 64. In case the Licensing Court shall, by a majority, so 

may prohibit sale of \ ° .,„,,., 

liquor to natives at resolve at any annual meeting, no native shall be supplied 
with liquor at any licensed house in the township of Lady 
Frere, and any licensed person who shall contravene any 
such condition shall be liable, upon conviction, to the 
penalties prescribed by the seventy-fifth section of the 
Liquor Licensing Act, 1883. 
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ACT No. 28 — 1898.] [Promulgated 6th January, 1899. 

ACT 

TO 

Amend the Law relating to the Sale of Liquor. 

[Assented to 23rd December, 1898.] 



Be it enacted by the Governor of the Cape of Good Preamble. 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : — 

i. Any Licensing Court shall have power when m^ lce ? m p| se condl 
application is made to it for the grant or renewal of any {{qSorto Natives. ° f 
licence, to impose upon the holder thereof such conditions 
in regard to the sale of liquor to natives as to such court 
shall seem meet, and for the purposes of section twenty- 
four, sub-section (4) of Act No. 25 of 1891, it shall be 
deemed to be a condition, unless a contrary privilege or 
condition shall be embodied in any certificate by the 
Commissioner of Public Works, that no liquor shall at 
any time or on any day be sold at any railway station 
refreshment room to any native. 

Condition — Native— No mention of registered voters — Ultra vires : 
— A Licensing Court imposed a condition on a licence as follows, ' ' That 
no liquor be sold to any native unless under a written authority from a 
Field-Cornet, Justice of the Peace, or Resident Magistrate." It was held 
that this condition was not ultra vires, as it did not apply to any native 
privileged by the Act 39 of 1887, it not being necessary to specially exempt 
natives already by law exempted. Joplin vs. Queenstoxtm Licensing Court 
(14 E.D.C., 139). See also Beyers vs. Willowmore Licensing Board (17 
S.C R., 254) and/?, vs. Wynne (21 S.C.R., 679). 

Condition — Coloured people : — The Licensing Court of B. imposed a 
condition on a licence granted to the applicant that he should not sell liquor 
to coloured persons without a permit, and another condition that he should 
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No. 28—1806. not sell liquor after 10 a.m. on the Saturday before Nachtmaal. Held that 
~~~ these conditions could not be legally imposed. Orchard vs. Breda sdorp 

Licensing Court (21 S.C.R., 379). 

Privileges of natives under Act 39 of 1887 : — The privileges conferred 
on Native Registered Voters by Act 39 of 1887 are not in any way affected 
by this Act. The Act 39 of 1887 expressly exempted Native Registered 
Voters from the operation of certain Acts, including the Liquor Laws, 
except in so far as the provisions of those Acts applied to Europeans. Laud 
vs. Wodehouse Licensing Court (16 S.C.R., 232). 

. Condition — Total prohibition : — A condition imposed by a Licensing 
Court prohibiting within a Municipality which was not a proclaimed area 
or Native Location the sale of liquor to Aboriginal Natives other than Native 
Registered Voters was held to be ultra vires of sections 1 and 2 of this 
Act, inasmuch as it amounted to a total prohibition against the sale of liquor 
to all natives with whom the Licensing Court had power to deal. Laud 
vs. Wodehouse Licensing Court (16 S.C.R., 232). 

Condition — Total prohibition — Certificate of J. P. : — A condition in 
the following terms, viz. "no native man, not being a servant, shall obtain 
liquor except under a certificate of a Justice of the Peace," which was 
imposed by a Licensing Court on the holder of a liquor licence was held 
not to amount to total prohibition in terms of sections 1 and 2 of this Act. 
But had the person who was supposed to issue the certificates been some- 
body to whom access was impossible, e.g. the Archbishop of Canterbury or 
in this case (the district being Piquetberg) the Archbishop of Cape Town, 
the condition would have virtually amounted to total prohibition. R. vs. 
Parrott (16 S.C.R. 452). 

What is a native : — Evidence of reputation that a person to whom 
liquor has been sold is the illegitimate son of a European is not sufficient 
to prove that such person is not a native if his mother was a native and 
he himself has the features and appearance of a native. Per de Villiers 
C.J., " Where a European is married to a native woman their children 
would probably not be treated as natives, but the illegitimate children of 
a native woman by a European, if retaining the features and characteristics 
of the mother, would be natives." The Chief Justice further remarked 
that ' ' in the absence of other evidence the appearance of the person fur- 
nishes the best criterion of descent." R. vs. Parrott. (16 S.C.R. , 452). 

Condition — Total prohibit ion — Natives not in service: — A Licensing 
Court imposed a condition on a licence *• that no liquor shall be supplied 
to any native except upon production of a written request or order from 
his employer, justice of the peace, chief constable, or duly qualified medi- 
cal practitioner," which order was to be filled for future reference. S., 
the holder of the licence, sold liquor to a native in contravention of this 
condition. A conviction therefore was quashed on the ground that 
the condition was in the case of natives in service practically equivalent 
to total prohibition and therefore ultra vires. Schmidt vs. The Queen 
(9 H.C., 39). 
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Condition — Total prohibition — Non-European employers : — A con- No- 28—1898. 
dition that ' ' no sale of intoxicants be made to natives, unless under a permit 
signed in the case of a monthly or weekly servant by his employer, if a 
European " was held to amount to total prohibition in the case of all natives 
not in the employ of Europeans and consequently ultra vires. Long vs. 
Albany Licensing Court (13 E.D.C. 137). 

Condition : ultra vires : — A condition that " no holder of a bottle 
licence shall sell liquor to a native except on a permit from his master " 
was held ultra vires. Bell vs. Albany Licensing Court (13 E.D.C. 140). 

See also R. vs. A, Makinin and R. vs. Du Preez (13 E.D.C, 140 
footnote) noted under section 4 of this Act. 

Conditions — Ultra vires : — Conditions providing " that no liquor be 
sold to any coloured person, except in quantities to be consumed on the 
premises " and " that no liquor be sold to any coloured person after the 
closing hours of the canteen " were held to be ultra vires and illegal. 
Barry & others vs. Robertson Licensing Court (11 C.T.L.R., 229). 

Conditions — Ultra vires : — A condition endorsed on a liquor licence 
that * * after close of canteens no liquor be sold, delivered or supplied in any 
hotel bar to farm servants, labourers or to persons of the class habitually 
frequenting canteens." Held to be ultra vires. R, vs. Patert (Supreme 
Court December 20th 1906, 24 S.A.L.J. p. 61). 

2. Such conditions may impose such restrictions or ^forc^f^en?^". 
conditions, exclusive of total prohibition, upon such 
sale as to the court may seem meet. They shall be 
endorsed upon the licence and shall be taken to form part 
of it. And any licensed person who shall contravene 
a condition imposed by virtue of this and the preceding 
section shall be liable, upon conviction, to the penalties 
prescribed by the seventy-fifth section of the Liquor 
Licensing Act, 1883. 

Native not registered voter — Burden of proof : — At the trial of 
Bridges for contravening sections 1 and 2 of this Act by selling liquor to a 
native who was not a registered voter at an hour when he was not allowed 
so to sell, the .Crown proved the sale of liquor to a native, but produced 
no evidence to show that the native was not a registered voter. Bridges 
was convicted and appealed, when it was held that on proof by the 
prosecutor that the buyer was a native the burden of proving that the 
buyer was a registered voter fell on the defendant Bridges. R. vs. 
Bridges (17 S.C.R. 385)- 

Native not in employment — Statement of native: — Where a liquor 
licence is conditional that the holder is not to sell liquor to any native in 
the employ of another person without a certificate, it is not sufficient to 
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No. 28-1808. protect the licensee that he asked the native if he was in service, and a 
sale under such circumstances is at the risk of the licensee. But where 
the native purchasing the liquor had been a daily servant and was not 
actually in service when he bought the liquor, a conviction was quashed. 
R. vs. Foster (17 C.L.J. 275). 

Native without permit — Proof of want of permit — Section 34 of 
Proclamation 255 of 1900 : — A. had been convicted by a Magistrate in 
the Transkei of contravening section 34 of Proclamation 255 of 1900 in 
that he had obtained half a bottle of brandy for a native who was for- 
bidden to be in possession of the same without a permit signed by a 
Magistrate. On appeal on the ground that the record did not show that 
the native was not entitled to a permit or had not got one, it was held that 
onus was on appellant to show this. R. vs. Altenkirch (11 C.T.R. 547). 

Sale to Native— Charge :— J. and W. were charged separately with 
selling liquor to a native in contravention of section 73 of Act 28 of 1883, 
as amended by Act 28 of 1898. It appeared that the charges were wrongly 
laid as there was no contravention of section 73 of Act 28 of 1883, but on 
appeal the Supreme Court held that as there was a contravention of Act 
28 of 1898, the fact that Act 28 of 1883 was mentioned did not invalidate the 
charges. R. vs. Joplin. R. vs. Weber (19 S.C.R., 502). 

Sale to native — Condition not endorsed on licence — Knowledge by 
licensee of condition. Where a person licensed to sell liquor sold liquor 
to a native in contravention of a condition " that no liquor shall be sold to 
any native unless under written authority from a Field-Cornet or 
Magistrate," which condition was attached to, but not actually endorsed 
upon the licence, the want of endorsement was held not to relieve him from 
liability to prosecution. jR. vs. Joplin. R. vs. Weber (19 S.C.R., 502). 

Penalty— Section 75 of Act 28 of 1883— Section 5 of Act 34 of 
1904 : — F. was convicted of contravening a condition of his licence 
imposed by section 2 of this Act for which the penalty is as prescribed by 
section 75 of Act 28 of 1883, which at the time of the passing of this Act 
was £2$. Since the passing of section 5 of Act 34 of 1904 and prior to the 
offence charged the penalty for a first conviction under section 75 of Act 
28 of 1883 was raised to £50. Held that a penalty of more than £25 
could not be imposed for a first conviction under section 2 of Act 28 of 1898. 
R. vs. Forsyth (16 C.T.R. , 662). 

Penalty— Section 75 of Act 28 of 1883— Sections 5 and 12 of Act 34 
of 1904 : — The penalty for contravening § 75 of Act 28 of 1883 is laid 
down in that section as £25 or three months' imprisonment. For contra- 
vening §§ 1 and 2 of Act 25 of 1898 the same penalties are provided as 
are prescribed in § 75 of Act 28 of 1883. Then section 5 of Act 34 of 1904 
increases the fine for contravening of section 75 of Act 28 of 1883 to £50, 
and section 12 provides that the Act shall be "read as one with the 
Liquor Laws 1883- 1898." Held on review that the Court (E.D.C.) would 
not regard Act 34 of 1904 as increasing the fine for contravening §§ 1 
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and 2 of Act 28 of 1898, in the absence of words to show that such was No. 28—1898- 
the clear intention of the legislature. A sentence of £50 fine under those 
sections was accordingly reduced to £25. R. vs. Mason (24 S.A.L.J. 307). 

Native — Proof : — In a prosecution for a contravention of section 2 of 
this Act for selling liquor to a native contrary to the conditions of a licence 
it lies on the Crown to prove that such person is a native within this section. 
The statement of the accused that his father was a bastard and his mother 
a black woman and a slave is not sufficient proof. (The Magistrate did 
not in this case say that from a personal inspection he found the accused 
to be a native). R. vs. Tomlinson (18 E.D.C., 253). 

Sale to native — Not necessary to prove particular race : — In a prose- 
cution for the contravention of this section for selling liquor to a native 
contrary to the conditions of the licence, it is not necessary to prove the 
particular tribe to which the native belonged. R. vs. Joplin, R. vs. 
Weber (19 S.C., 502). 

3. It shall not be lawful for the holder of any wholesale penalty on holder of 

,. . 11 r 1 vi" , . • A wholesale licence. 

licence to sell liquor under such licence to any native, not 
being the holder of a retail or bottle licence, and any such 
holder contravening the terms of this section shall be liable 
to the penalties imposed by the seventy-fifth section of the 
Liquor Licensing Act of 1883. 

4. Any person who shall, as the agent or on behalf of Penalty for acting 
any native, and not being the European employer of such when uquor°couYd not 

, i- r ,. 1.11 i*i be legally bought by 

native, buy or receive liquor trom any licence holder, which native. 
liquor could not have been legally bought or received by 
a native under the conditions of the said licence, shall 
be guilty of contravening this section, and shall upon 
conviction, be liable to a fine not exceeding twenty-five 
pounds or in default of payment to imprisonment, with 
or without hard labour, for any period not exceeding three 
months. 

Charge — Evidence : — Where on a prosecution under this section for 
buying liquor as agent of a prohibited native, neither the charge sheet 
alleged, nor did the evidence prove that such liquor was bought from any 
licence-holder, the conviction was quashed. R. vs. Hourson (18 E.D.C., 5). 

Charge — Proof of conditions : — In order to warrant a conviction for 
wrongfully procuring liquor under this section, there must be proof that the 
conditions said to have been violated were endorsed upon the licence of 
which they formed a part, and where no such proof was tendered, nor the 
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No. 28—1898. name of the licence-holder from whom the liquor was procured set out in 

the charge, the conviction was quashed. R. vs. Moffer Sebezeya 
(18E.D.C242). 

Conditions of Licence must be proved : — Where a person is charged 
with a contravention of this section evidence must be led to show what 
the conditions are either by production of a certified copy of the condi- 
tions or some satisfactory evidence that certain conditions had been 
imposed. In the absence of such proof a conviction under this section 
was quashed. R. vs. Fourie (16 E.D.C., 94). See also R. vs. January 
(16 E.D.C., 40). 

Conditions of licence must be proved : — P. was convicted of contra- 
vening this section by unlawfully buying liquor " which liquor could not 
have been legally bought by a native under the conditions of the licence. *" 
There was no evidence of what these conditions were ; the Court there- 
fore quashed the conviction. The case of C. was similar, except that 
evidence of the conditions was given by the Chief Constable but the 
licence was not produced. The Court held that the licence not being 
produced, the proof by the Chief Constable was not legal evidence, and 
quashed this conviction also. R. vs. Petersen and Cloete. (21 C.L.J. 
267). 

Condition : Weekly or monthly servant : — M. was convicted of con- 
travening this section for having on behalf of C.W., not being a weekly or 
monthly servant of a European, purchased from N., a licensed victualler, 
a half bottle of brandy, which could not have been bought by the said C . W. , 
under the above condition. The conviction was quashed on review. R. 
vs. Abraham Makinin and R.vs. Du Preez. (13 E.D.C., 140 footnote). 

European employer : — Accused, a checker on the Cape Government 
Railways, had authority to engage and dismiss railway porters of his own 
motion. He supplied two native porters with orders to obtain liquor. It 
was held that he was their European employer for the purposes of Act 28 
of 1898, and that he was wrongly convicted under this section of buying 
or receiving liquor as the agent of natives not being their European 
employer. R. vs. Rankin (17 S.C.R. 528). 

European employer : — Where accused, a blacksmith, who was left by 
his employer in sole and whole charge of a blacksmith's shop, and carried 
on the work of the shop, and paid the servants with moneys received by him 
on behalf of the business, was convicted under this section of buying liquor 
as the agent of a native employed in the shop on the ground that he was not 
the European employer of such native, it was held that he was the Euro- 
pean employer of the native within the meaning of the section and that 
he was wrongly convicted. R. vs. Graham (18 E.D.C., 97). 

Procuring liquor for natives : — Section 5 : — M. was convicted of 
buying liquor from a licensed dealer on behalf of a native, which could 
not have been legally bought by the said native under the conditions of 
the licence. There being no evidence that the person for whom the 
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liquor was purchased was a native within the meaning of section 5, or that No. 28—1896. 
the holder of the licence was prohibited by its conditions from selling to ~~~~ 

natives, the conviction was quashed. R. vs. Mocke (9 H.C., 277). 

Procuring liquor for natives : — Where prisoner was convicted of a 
contravention of this section by unlawfully purchasing brandy as the 
agent of a Kafir, and there was no evidence of any mandate, and the 
brandy, according to the evidence, was given by him to the Kafir in 
payment of a debt, the conviction was quashed on review. R. vs. 
Witbooi (20 C.L.J. 288 & 9 H.C. 281). 

Procuring liquor for native — Agency : — W. pleaded guilty to a charge 
of contravening section 4 by procuring liquor on behalf of S. a native, 
contrary to theconditions of the licence. There was evidence that W. gave 
S. a drink, but there was no evidence that S. was a native, or that W. 
bought or received liquor as S.'s agent or on his behalf, or that the 
purchase involved a breach of the conditions of anybody's licence. Held, 
on review, that the conviction must be quashed, and the fine, which had 
been paid by W. returned to him. R. vs. A. de Wei (24 S.A.L.J. 193). 

Native : — Evidence of reputation that a person to whom liquor has 
been sold is the illegitimate son of a European is not sufficient to prove 
that such person is not a native, if his mother was a native and he himself 
has the features and appearance of a native. Per de Villiers, C.J., 
" Where a European is married to a native woman their children would 
probably not be treated as natives, but the illegitimate children of a native 
woman by a European, if retaining the features and characteristics 
of the mother would be natives. Even if it were otherwise, the Court 
would not be bound to accept the bare statement of the mother that her 
illegitimate children are the offspring of a European father. Nor can 
reliance be placed upon the fact that a person, to all appearance a native, 
bears a European name.'* R. vs. Parrott (16 S.C.R., 452). 

5. For the purposes of this Act the term " Native " shall •• &{££! n g of 
mean any Kafir, Fingo, Basuto, Damara, Hottentot, 
Bushman, or Koranna. 

Aboriginal native: — A person whose general appearance presents the 
leading characteristics of an aboriginal native, must be taken for such, even 
though it may be shown that there are traces of European blood in such 
person. R. vs. Willett (19 S.C.R.. 168). 

Bastard under Bechuanaland proclamation : — For a decision as to 
the sale of liquor to a bastard in contravention of proclamations 64 of 1869 
and 113 of 1881, see R. vs. Stern (20 S.C.R., 564). 

Batlapin belonging to Bechuana race : — A., the holder of a liquor 
licence, was convicted of contravening section 2 of this Act by selling 
liquor to one J., a native, in contravention of the conditions of his licence. 
The evidence showed that J., who described himself as a Batlapin, was 
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No. 38—1806. a member of the Bechuana race and spoke that language. Held, on appeal, 
that the Crown had failed to prove that he was a * ' native, ' ' within the 
meaning of this section. Anhausser vs. The King (9 H.C., 234). 

"Cape boy *' is not a native: — Where the only evidence that the person 
whose nationality was in question was that of the person himself and he 
swore that he was a " Cape boy," it was held that he did not fall under 
the definition of " Native." R. vs. Fourie (16 E.D.C., 94). 

Native ;— Where K. was convicted of selling liquor to a person who 
himself said he was a Hottentot and was looked upon by his friends as 
a Hottentot, he was held to have been rightly convicted. The fact that 
the person had straight hair, and said he believed his father was a German 
was not sufficient to justify the Court in overruling the Magistrate's deci- 
sion that he was a native. R. vs. Keese (21 S.C.R., 489). 

Native: — In support of a charge of procuring liquor for a native 
contrary to section 4 of this Act the witnesses for the prosecution spoke of 
the person as a native and were not cross-examined on this point. The 
person himself gave no description of his race or nationality. An appli- 
cation for the discharge of the accused on the ground that there was no 
evidence that the person was a * native ' was refused. Laurence J., in 
regard to this said " I am inclined to think that the Magistrate should 
have allowed the application for the discharge of the accused on the 
first ground, and that, in cases of this kind, at all events some prima facie 
evidence should be adduced by the Crown that the person for whom the 
liquor was obtained was a native within the definition of section 5. R. 
vs. Mocke (9 H.C., 277). 

Native — Bastard — British Bechuana land Proclamations : — The 
term ' bastard ' as used in the proclamations in force in British Bechuana- 
land , applies to persons of mixed race commonly called bastards and has 
no reference to the question of the legitimacy or illegitimacy of the person 
concerned. R. vs. Kirsten (16 S.C.R., 510). 

Memorial against 6. In regard to any application for the renewal of any 

renewal of existing .... . r . . , . 

country licence. existing licence in respect of any premises situated outside 
the area of a municipality and outside any area wherein 
the Village Management Act of 1881 is in operation, it 
shall not be lawful for the Licensing Court to grant the 
said renewal in case there shall have been lodged with 
the Resident Magistrate of the district at least fourteen 
days before the meeting of the Licensing Court to consider 
the said application a memorial or memorials signed by 
more than one-half of the voters registered for the election 
of members of the Divisional Council within the limits of 
the Divisional Council district in which such premises are 
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situated, objecting to such renewal. With respect to every No 28 ~ 1898 - 
such memorial the provisions of sections thirteen and 
fourteen of the Liquor Act, 1891, shall apply save in so 
far as they are inconsistent with the terms of this section: 
provided always that the provisions of this section shall 
not apply to any Divisional Council district in respect of 
which the number of registered voters for Divisional 
Council purposes is less than twenty. 

Renewal — Memorial against — Notice to applicant: — A Licensing 
Court is not justified in refusing to renew a licence merely upon a suffi- 
ciently signed memorial of voters being lodged under section 6 of Act 28 
of 1898 against such renewal, unless it is also shown that due notice of the 
intention to lodge such memorial has been given both to the owner and to 
the licence-holder, as required by the local option clauses of Act 25 of 189 1. 
In this case the Divisional Council were the owners of the licensed property. 
Held that the Licensing Court had no power to dispense with notice being 
given to the Divisional Council. Parsons' vs. George Licensing Court 
(17 S.C.R. 192). 

7. It shall not be lawful for any person to make, assist b ^J king of Kafir 

in making or cause to be made, any of the liquor commonly 

called " Kafir beer ", upon any land which is private 

property, or which is held under lease from the Crown, or 

to bring upon or have in his possession, upon such land, 

any " Kafir beer " without in each case having obtained 

the permission of the owner of such private property or 

the lessee of such Crown land, as the case may be, or the 

permission of some person duly authorised by such owner 

or lessee to give it. And any person contravening the 

provisions of this section shall be liable, on conviction, to 

a fine not exceeding five pounds, or in default of payment 

to imprisonment, with or without hard labour, for any 

period not exceeding one month : provided that for the 

purposes of this and the two next succeeding sections : — 

(a) " Kafir beer " shall, in addition to the liquor 

commonly so-called, include fermented liquor 

made from prickly pears, commonly called 

" Prickly-pear beer ", and fermented liquor made 

from honey, called " Honey-beer. ,, 
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No. 88-1808. (J) Any native location within a Municipality, or 

within an area wherein the Village Management 
Act of 1 88 1 is in operation, shall be considered 
private property whereof the Commissioners of 
the Municipality, or the members of the Board 
of Management, as the case may be, are the 
owners. 

Sale by wife — Conviction of Husband : — Where a woman sold kafir 
beer and the husband was not present, and the circumstances showed that 
he had nothing to do with the sale, the conviction of the husband by the 
Magistrate was quashed on review. R. vs. Ngaye (13 C.L.J., 56). See 
R. vs. Nweki(g E.D.C. 209) noted under section 75 of Act 28 of 1883. 

search for and sei- 8. Any such owner or lessee as aforesaid, and any 

zure of Kafir beer. J t J 

occupier of land upon being satisfied that there is reason 
to suspect the existence of any " Kafir beer ", made or 
possessed in contravention of the preceding section, within 
any building, hut or enclosure upon the land owned, leased 
or occupied by him, may search, or give written authority 
to any other person to search such building, hut, or enclo- 
sure, at any time during the day or night. Any " Kafir 
beer" found in such building, hut or enclosure, or on such 
land as aforesaid, maybe seized by the person so searching, 
and, in the event of any person being convicted of a con- 
travention of the preceding section in respect of such 
" Kafir beer " then the same shall be forfeited and may be 
destroyed. 

Entry of hat — Authority from owner: — A Municipal Inspector 
purporting to act under the regulations of the Municipality of A., entered 
the hut of Zgili, a native woman, by force, on the ground that he suspected 
Kafir beer to be concealed in the hut, but no beer was found. The regu- 
lation authorised any person thereto authorised by the Council to enter 
any hut upon reasonable suspicion of an infringement of any regulation, 
but there was no regulation relating to Kafir beer. In the absence of any 
written authority from the owner of the ground, the entry was held to be 
illegal and Zgili was declared entitled to damages for trespass. Zgili vs. 
McLeod (21 S.C.R., 150). 



ClOUS 



wrongful or maii- q # Any person who shall, under colour of this Act, 

ous exercise of ~ J r ' 7 

powers of search. wrongfully and maliciously, or without reasonable and 
probable cause, exercise the powers conferred by the last 
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section, shall be liable to a fine not exceeding twenty No, 28-1898. 
pounds, or in default of payment to imprisonment, with or 
without hard labour, for any period not exceeding three 
months, which penalty the Resident Magistrate of the 
district shall have jurisdiction to impose. 

10. It shall not be lawful to sell any tonic bitters, or ^sa 1 ^ ^^ bit- 
other similar preparations containing spirits, under an 
importer's or a general dealer's licence, as such, anything 

in the fifth section of the Stamp Act, 1887, to the contrary 
notwithstanding. 

11. It shall be lawful for the master of any steamship, ed L fo C r e sai e e n to^ r fs S tn" 
in any dock or harbour in this Colony or within Colonial i 1fdo V c^ 1 &c Steamships 
territorial waters, or for any person duly authorised by the 

master, to sell liquor without a licence on board such 
steamship to any passenger therein. 

12. If any liquor, the property or in the possession of J^/VSy ^ 
the holder of a licence to sell liquor, shall be sold, delivered, l™$°/ ee of licence " 
dealt in, or supplied by any person being a member of the 

family, or in the service or employ of such holder, such 
liquor shall, for all the purposes of the " Liquor Laws, 
1883-1898" be conclusively deemed to have been sold, 
delivered, dealt in, or supplied with the knowledge and 
permission of the holder of such licence. 

See also the provisions of section 11 of Act 44 of 1885 and cases 
there noted. 

Manager: — While W. managed certain licensed premises for his 
father, the barman, in the absence of W., sold liquor to an aboriginal 
native at a time when such sale was not allowed by the conditions of the 
licence, and also without the necessary permit to sell to an aboriginal 
native. Held that in view of the provisions of section 11 of Act 44 of 1885 
and this section, the conviction was good. R. vs. Weddell (22 S.C.R. 
261). 

Presumption ; — r The presumption raised by this section is a 
presumptio juris et de jure and irrebutable. R. vs. Whyte (22 C.L.J, p. 

50). 
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no. 28-1898. J3, if by the holder of a licence to sell liquor or of a 

w^ie°or e iJi ch JSrt e of H cence as a general dealer, importer, agent for a foreign 
b^oMlposaforHquor & Tm > butcher, baker or dealer in aerated waters, any liquor 
shall be given or supplied in connection with any sale or 
exchange or with, any dealing or transaction in the nature 
of a sale or exchange, whether the thing or things sold or 
exchanged or dealt in, or to which such transaction relates 
be or be not in whole or in part liquor, then and in every 
such case the liquor so given or supplied shall for the 
purposes of any legal proceedings, civil or criminal, be 
presumed to form part of the cause or consideration for 
and of such sale, exchange, dealing or transaction, and 
such holder shall be presumed to have sold, dealt in or 
disposed of such liquor : provided that in any such pro- 
ceedings any party thereto may rebut such presumption by 
proof to the satisfaction of the court before which such 
proceedings are pending that such liquor was in truth 
given or supplied independently altogether of such sale, 
exchange, dealing or transaction. 

penalty for rg per- 14. The penalties provided by section seventy-three of 

handle ^o/^suppiy ^ e Act Na 2 ^ °^ *^3 s ^ a ^ be * ncurre <l by any holder 

liquor - of any retail licence, who shall knowingly permit any 

person under the age of fifteen years to sell, handle, deal 

in, deliver, or supply any liquor in connection with the 

business carried on under such licence. 

penalty for refusal 1 5. At any time within one quarter of an hour before the 

to leave premises one ** ^ r • 

quarter of an hour time by law or the terms of the licence prescribed for the 

before time of closing. J # r 

closing of any premises licensed under a retail or bottle 
licence, the holder of such licence may lawfully request 
any person not being an inmate, lodger, or servant residing 
upon such premises to take note of the time, and to leave 
such premises without delay, and if after such request and 
after the time so prescribed shall have expired, such person 
shall be found upon such licensed premises, he shall, on 
conviction, be liable to a fine not exceeding five pounds, 
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and in default of payment to imprisonment, with or with- No - 28-1898. 

out hard labour, for any term not exceeding fourteen days 

unless such fine be sooner paid : provided that no person 

shall be prosecuted both under this section and under 

Section seventy-eight of the Act No. 28 of 1883 for the same 

offence. 

16. When temporary transfer of a licence shall have b iiiiSd s ubie Cence foc 
been granted under the provisions of section fifty-six and 

the succeeding sections of the Act No. 28 of 1883, and the 
original holder of that licence shall also be the holder of a 
licence to keep a billiard table upon the licensed premises, 
he may by application to and endorsement under the hand 
of the Resident Magistrate make transfer of the licence to 
keep such billiard table for the unexpired period thereof 
to the person to whom the first mentioned licence has been 
temporarily transferred. 

17. This Act shall be called " The Liquor Law Amend- short Title - 
ment Act, 1898", and shall be read as one with "The 
Liquor Licensing Act, 1883 ", " The Liquor Licensing 

Act Amendment Act, 1S85 ", " The Liquor Act, 1891 ", 
and "The Liquor Law Amendment Act, 1894 ", and, with 
the said Acts, shall be known and may be cited collectively 
as "The Liquor Laws 1883-1898." 
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Act No. 44 of 1902.] [Promulgated 18th November, 1902. 

ACT 

TO 

Enable the Commissioner of Public Works to 

provide for the supply of food and liquor to 

railway travellers and others. 

[Assented to 17 th November, 1902.] 

Preamble. Be it enacted by the Governor of the Cape of Good 

Hope, by and with the advice and consent of the Legisla- 
tive Council and House of Assembly thereof, as follows : — 

Repeal and inter- i. I n this Act, if not inconsistent with the context: 

pretation. 7 

(i) " Liquor " shall mean any such intoxicating liquor 
as is commonly sold in licensed premises. 

" Refreshments " shall include all articles of food, 
beverages, and mineral waters commonly sold in 
restaurants and refreshment bars, dinners, sup- 
pers, teas, breakfasts, lunches, etc., tobacco, 
cigars, pipes, etc. 

(2) All laws repugnant to or inconsistent with the 
provisions of this Act are, to the extent of such 
repugnancy or inconsistency, hereby repealed. 

PubHc im wo°rkf em- 2 - Sub ject to the provisions of this Act, it shall be 
Hquor ed and to refresh lawful for the Commissioner of Public Works to undertake 



ments 

cars 

rooms 



and refresh^m an( * provide for the supply and sale of liquors and refresh- 
ments, at any time during the day or night, in refreshment 
rooms at such railway stations as may be approved of by 
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him, and in refreshment cars, subject, however, to such No - 44-1902. 
rules and regulations as may hereafter be approved and 
promulgated. 

See section 17 of Act 28 of 1883 and notes thereon. See also Act 8 
of 1903. 

3. There shall be annually paid to the public Treasury Annual payment 
by the Commissioner of Public Works, in consideration of commissioner. y 
the privileges conferred by this Act, the following sums : — 

(a) In respect of each refreshment room in which 

liquor and refreshments are supplied under the 
provisions of this Act, the sum of £30 (thirty 
pounds). 

(b) In respect of all refreshment cars, one total sum 

of £30 (thirty pounds). 

(c) In respect of each refreshment room in which 

refreshments alone are supplied, the sum of £3 
(three pounds). 

(d) Interest on the capital invested. 

4. Nothing in this Act shall be construed as exempting customs dues to be 

» ° r o p au i on goods lmpor- 

the Commissioner of Public Works from paying customs ted - 
duties on any liquors or goods imported by him, nor 
from paying the ordinary traffic charges for the con- 
veyance of any liquor or goods whatever, carried on the 
Cape Government Railways, for the purposes of this Act. 

5. For the purpose of this Act it shall be lawful for the *°?™ m ^?f* 
Commissioner of Public Works aforesaid to do any or all P ur P° ses of Act - 
of the following things : — 

(a) To engage and appoint a clerical staff, and all 

such officials as may be necessary for the form- 
ation of a catering department. 

(b) To employ all such persons as may be necessary 

for the purposes of the supply and distribution of 
food and liquor. 
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No. 44-1902. ( c ) To do all things necessary for the procuring and 

preparation of refreshments. 

(d) To construct, purchase or hire buildings, rooms, 

bars, cellars, and premises for the purpose of 
storing and supplying refreshments and liquor, 
and of the preparation of refreshments. 

(e) To open refreshment rooms and bars, and to pro- 

vide and run refreshment cars attached to any 
passenger train, general or special. 

short Title. 5. This Act may be cited as " The Railway Refreshment 

Catering Act, 1902". 
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Act No 8 of 1903.] [Promulgated 14th August, 1903. 

ACT 



Amend " The Railway Refreshment Catering 
Act, 1902." 



Preamble. 



Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

. . ... - Refreshment cars 

i. In addition to the powers and authorities conferred °n central south 

/s • ct\ ttt 111 m African Railway in 

upon the Commissioner of Public Works by the " Railway ^ansit over cape 

r . Railway lines. 

Refreshment Catering Act, 1902 ", it shall be lawful for 
the said Commissioner at any time and from time to time 
to authorise, in manner hereinafter mentioned, the 
Commissioner or other Officer for the time being vested 
with the control of the Central South African Railways, 
to provide for and undertake the supply of Liquor and 
Refreshments in Refreshment Cars attached to any 
passenger trains belonging to the said Central South 
African Railways while such trains are in transit over the 
Railway lines of the Cape Government, and thereupon it 
shall be lawful, anything in any law to the contrary not- 
withstanding, for the said Commissioner or other Officer 
of the Central South African Railways to provide and 
supply in such Refreshment Cars at any time during the 
day or night any Liquor or Refreshments within the 
meaning of the said terms as defined by Section One of 
the said Act. 

See section 17 of Act 28 of 1883 and Act 34 of 1904. 
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AMENDMENT ACT, 1903 

No. &-1903. 2. The authority hereinbefore provided for shall not be 

condition. exercisable by such Commissioner or other Officer until 

the Governments of the Transvaal Colony and the Orange 
River Colony respectively have legally granted to the 
Commissioner of Public Works of this Colony identical 
powers and privileges in respect of the supply of liquor 
and refreshments in refreshment cars attached to any 
passenger train belonging to the Cape Government 
Railways, while in transit over the lines of the Central 
South African Railways, and shall be subject to such condi- 
tions and rules as may be agreed upon between the Commis- 
sioner of Public Works and the said Commissioner or other 
Officer of the " Central South African Railways." 

Authority limited to 3. The authority under this Act shall only be exercis- 

cars in which catering . . / . 

is undertaken by Gov- able by the Commissioner or other officer aforesaid when 

ernment concerned, * 1^1 

and may on conditions. a nd so loner as the Governments of the Transvaal Colony 

be conferred on other ° t J 

Governments. a nd Orange River Colony or either of them, as the case 

may be, have or has undertaken the supply of liquor and 
refreshments in the cars, in respect of which such authority 
is granted, in the same or similar manner as such supply 
has been undertaken by the Government of this Colony 
under and by virtue of the provisions of the Act afore- 
said ; and on any other British South African Govern- 
ment similarly undertaking the supply of liquor and re- 
freshments in railway cars, the like authority may be 
granted, subject to all and several of the conditions and 
provisions in this Act contained, to such other Govern- 
ment in respect of such cars. 



Short Title. 



4. This Act may be cited as " The Railway Refreshment 
Catering Act Amendment Act, 1903." 
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Act No. 34 of 1904] [Promulgated 31st May, 1904. 

ACT 

TO 

Amend the Liquor Law. 



Preamble. 



Be it enacted by the Governor of the Cape of Good 
Hope with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows : — 

1. The 1st paragraph of Section ten of the Liquor section 10. Act 28— 

r ° r * 1883, part repealed. 

Licensing Act, 1883, is hereby repealed. 

2. Section eleven of the said Act is hereby repealed section ii, Act 28— 

. . , , r 1883, repealed and sec- 

and the following section is hereby substituted therefor : — 'ion substituted. 

" 11. A certificate from a Licensing Court shall be a 
condition precedent to the issuing of all licences 
except a temporary licence, a railway licence, or 
a Colonial Forces Regimental Club licence.' ' 

The amendment is there noted. 

3. Sections twelve and thirteen of the said Act are hereby sections 12 and 13 of 

J . , Act 28—1883 repealed. 

repealed. 

4. Section forty-two of the said Act is hereby repealed, 28 Se ^g£ n ^Lied! 
and the following section substituted therefor :— and section «**** 

" 42. On or before the last day of the months of 
January and July, any person desiring to obtain 
at the next Licensing Meeting any licence for 
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No. 84-1904. which the certificate of a Licensing Court is 

necessary, or the renewal of any such licence or 
the removal of any such licence from the licensed 
premises or club premises to other premises in 
the same district or the transfer of a licence by 
the holder to any other person shall make applica- 
tion in writing to the Resident Magistrate of the 
district setting forth the nature and description 
of the licence required to be obtained, renewed, 
removed, or transferred, as the case may be, and 
of the place, stating the number or name (if any) 
of the premises and the street or road where the 
business or club is intended to be, or is being 
carried on, and, in the case of transfer of a 
licence the name and description of the person 
to whom the same is desired to be transferred : 
provided that in case a transfer is made after 
the 31st January or after the 31st July the 
application may be made to the following sitting 
of the Licensing Court. " 

This has been noted in the text. 



Certain penalties 5. The maximum pecuniary penalties under sections 

increased. . r , r . 

seventy-three, seventy-tour and seventy-five of the said 
Act are hereby increased as follows : — 

(a) For contravening section seventy-three, twenty- 

five pounds, first offence; fifty pounds, sub- 
sequent offences. 

(b) For contravening section seventy-four, fifty 
pounds. 

(c) For contravening section seventy-five, fifty pounds, 

first offence ; one hundred pounds, second 
offence ; one hundred and fifty pounds, subse- 
quent offences. 



Digitized byLjOOQlC 



THE LIQUOR LAW, 1904 125 

Sub-section (c) — Section 2 of Act 28 of 1898 : — For a contravention No. 34—1904. 
of section 2 of Act 28 of 1898 for which the penalty is as prescribed in ~~~~~ 

section 75 of Act 28 of 1883 (viz. .£25) the increased penalty of £50 for a 
first offence cannot be imposed without special provision to that effect. 
In other words, the increase from £2$ to £50 does not apply to section 2 
of Act 28 of 1898. R. vs. Forsyth (16 C.T.R., 662). 

Penalty— Section 75 of Act 28 of 1883— Sections 5 and 12 of Act 34 
of 1904 : — The penalty for contravening § 75 of Act 28 of 1883 is laid 
down in that section as £2$ or three months' imprisonmemt. For contra- 
vening §§ 1 and 2 of Act 25 of 1898 the same penalties are provided as 
are prescribed in § 75 of Act 28 of 1883. Then section 5 of Act 34 of 1904 
increases the fine for contravening of section 75 of Act 28 of 1883 to £50, 
and section 12 provides that the Act shall be "read as one with the 
Liquor Laws 1883-1898." Held on review that the Court (E.D.C.) would 
not regard Act 34 of 1904 as increasing the fine for contravening §§ 1 
and 2 of Act 28 of 1898, in the absence of words to show that such was 
the clear intention of the legislature. A sentence of £50 fine under those 
sections was accordingly reduced to/25. R. vs. Mason (24 S.A.L.J. 307). 

6. Section thirteen of the Liquor Act, 1891, shall not nS^ n u8. °not A ?o 
apply to the granting and renewal of wholesale licences aSSciub Lkences? le 
and Club licences. 

7. So much of section four of the Liquor Licensing Act Club Li c ences - 
Amendment Act, 1885, as is inconsistent with this Act is 

hereby repealed. 

(1) The grant of a Club licence shall not constitute 

the Club premises " licensed premises ", for the 
purposes of the Liquor Laws. 

(2) The objections to the renewal of any Club licence 

shall be limited to the following, viz. : — 

(a) That the Club has ceased to exist or that the 

number of members is less than twenty-five. 

(b) That it is kept or habitually used for an unlawful 

purpose or mainly for the supply of intoxicating 
liquor. 

(c) That there is frequent drunkenness on the pre- 

mises, or that intoxicated persons are frequently 
seen to leave the premises, or that the club is 
conducted in a disorderly manner. 
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Club Licence 
increased. 



(d) That persons who are not members are habit- 

ually admitted to the club merely for the purpose 
of obtaining liquor during ordinary or close time. 

(e) That the club is not a bond fide club, on which 

question the facility of obtaining membership 
shall be regarded as prima facie evidence. 

Fee 8. From and after the first Wednesday in the month of 
March, 1905, "forty pounds" is hereby substituted for 
" eighteen pounds " appearing in the second Schedule 
of the Liquor Act, 1883, as the sum payable for the grant 
and renewal of a Club Licence other than a Colonial 
Forces Regimental Club licence. 



section 17 amended. g. In section seventeen of the said Act of 1891, for the 
words " a retail licence " are hereby substituted the words 
" any liquor licence other than a wholesale licence ". 



' Unbroken 
defined. 



Saving clause. 



Short Title. 



10. For the purpose of sub-section one of section 
seven of the Liquor Act, 1883, a case shall not be deemed 
to be an " unbroken case," unless the liquor therein con- 
tained is all of the same kind, description or brand: provided 
that this provision shall not apply to sample cases made 
up for export and actually exported, nor to liqueurs sold 
by wholesale to retail dealers in quantities less than those 
provided in the said sub-section of section seven of the 
Act of 1883. 

11. Nothing in this Act shall invalidate anything law- 
fully done under any repealed enactment. 

12. This Act shall be read as one with the " Liquor 
Laws, 1883 — 1898 ", and may be cited as the " Liquor 
Law, 1904 ". 

See R. vs. Mason (24 S.A.L.J. 307) noted under section 5 above. 
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[ACT No 8 of 1907]. 

ACT 



TO 



Provide for the Sale without a Licence of 
certain Liquors made by persons engaged in 
Viticulture on their own Property. 

[Assented to 19th August, 1907.] 

Be it enacted by the Governor of the Cape of Good Preamble. 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

1. For the purposes of this Act, " person " shall be iiterpretation clause. 
taken to include any persons or association of persons who 

are themselves wine farmers. 

2. Notwithstanding anything to the contrary contained ano^ed^o^seii^and 
in the Liquor Licensing: Act, No. 28 of 1883, or any other deliver certain liquors 

t « A l 11 1 1 r 1 r j • -.- 1 without taking out a 

Law, it shall be lawful for any person engaged in viticul- licence. 
ture to sell and deliver pure natural wine as denned by 
the Wine, Brandy, Whisky and Spirits Act, No. 42 of 
1906, being the product of grapes of his own growth, or 
in the case of Wine Farmers' Co-operative Associations, 
the growth or produce of the members of the same, with- 
out taking out a licence ; provided that such liquor shall 
be made upon his own property or some central cellar 
belonging to such person ; shall not be sold and delivered 
to any native as denned in Act No. 28 of 1898, section 
five, who is not a Registered Voter; shall not be 
consumed on the premises of the seller ; and shall be sold 
in quantities of not less than 4 gallons if in cask or other 
receptacle, or one unbroken case containing not less than 
12 reputed pints to be delivered at one time, and provided 
further that such wine shall have been sold or ordered before 
being delivered from the owner's cellar. 

3. Any person contravening any of the provisions of 
this Act shall be liable to the penalty provided by section 
seventy-five of Act No. 28 of 1883. 

4. This Act may be cited as "The Sale of Pure 
Natural Wine Facilities Act, 1907 ". 
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ERRATA. 



9- 1 
36.1 
42. 1 

57- 1 
64.I 



i Act 42 should be Act 44. 
19 (7 Juta 231) should be (8 Juta 231). 

8 Miller should be Millar. 
24 Act 34 should be Act 44. 
14 from bottom of page (E.D.C. 58) should be (E.D. C. 164). 
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A. 

ABANDONMENT— 

premises by licensee, provision for carrying on 
business 
ACCOMMODATION— 

bread and meat to travellers, country licence- 
bolder may supply without other licence 

by retail holder for travellers 

— conditions imposed by licensing court 

— failure to provide, penalty 

place of, when not a " club " 

premises without reasonable accommodation, 
ground objection to licence ... 
ADDRESS— 

of persons on premises when liquor seized, 
police may demand 

for failure to give correct, penalty 
ADJOURNMENT, LICENSING COURT— 

generally, from time to time 

when absence of quorum at meetings 

— objection renewal without notice to holder 
of licence 

— objection taken by Court itself 

— personal reasons, renewal refused 

where L.C. refused application on personal 
reasons proceedings set aside. Dec. 
ADMISSION TO LICENSED PREMISES— 

inspectors of licences have right of 

police have right of ... 

who may be refused ... 
ADULTERATION— 

injurious, penalty 

selling liquor which has undergone injurious 

— twice convicted, forfeiture of licence 
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ADVANCE— 

payment in, for liquor, prohibited 

— may be recovered even if liquor supplied 
subsequently 

payment by conditional instalments does not 
constitute payment in advance. Dec. ... 
AGENT— 

for native procuring liquor otherwise pro- 
hibited to native, penalty for 

partner, applicant for licence disqualified as 
member L.C. 

society interested in sale or prevention of sale 
of liquor, disqualified as member L.C. ... 

B. bought brandy for two natives, who gave 
him 6d. "for his trouble" held no 
contravention of section 75. Dec. 

broker may not sell as agent outside limits of 
his licence. Dec. 

where money is given in advance to pay for 
liquor, difference between price and 
amount given, as well as certain sum per 
bottle for carriage, to be kept by agent, 
contravention of s. 75. Dec. 

but not where no profit to agent. Dec. 

agent and principal cannot both be convicted 
of same offence. Dec. 

where no evidence that a sale by wife was 
made on behalf of husband, conviction 
quashed. Dec. ... 
AGRICULTURIST— 

selling own produce on his property, quantity, 
exemption 

- -on public market ... 

— to licensed dealer ... 

no licence necessary for 
APPLICANT— 

grounds of objection to licence ... 

grounds of objection to renewal ... 

provision in case of death or insolvency before 
licence granted ... 
APPLICATIONS— 

bottle licence to whom made 

club licence to whom made 

late 

objections to 

particulars necessary to 

procedure upon 

renewal to whom made 

temporary licence 

transfer to whom made 
AUCTIONEER— 

holding wholesale licence may sell at any of 
his sales 

no licence can authorise sales of lesser quan- 
tity than under wholesale licence 

selling agriculturist's produce on premises, 
quantity, exemption 
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AUTREFOIS ACQUIT— 

when plea of is good defence, 
and when not. Dec — 



B. 



Act & Section 
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BAR— 

entrance must be to public street or thorough- 
fare ... 

place fitted up as, when prima facie evidence 
unlawful sale 

presence other than licensee or employe 
during prohibited hours, in ... 
BEER— 

ginger, vendor supplying liquor to be mixed 
with ... 
BILLIARD TABLE— 

when licence may be transferred with liquor 
licence 
BOARDER— 

indebted to landlord, sale of property, re- 
strictions 
BOTTLE LICENCE— 

application for, how and when to be made ... 

amount to be sold under 

authorises sale on premises in corked bottles, 
but not consumption on or near the 
licensed premises 

hours of sale under ... 

consent to consumption 

sales forbidden on certain days ... 

what are licensed premises under 
BUSINESS— 

sale of, temporary transfer of licence to 
purchaser on 

c. 

CANCELLATION— 

railway refreshment room licence 

— but see Act 44 of 1902 

regi mental Canteen licence 
CANTEEN— 

Saturday closing ... .... 

CATERER— 

parliamentary refreshment rooms, exemption 

CERTIFICATE— 

of L.C. which licences do and which licenses 
do not require 
CHEMIST— 

selling or administering for medicinal purposes 
CHRISTMAS DAY— 

sales on ... 
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CLOSING— 

at midday in certain areas 

special order during riot 

refusal to leave premises after ... 

CLUB LICENCE— 

accommodation to other than member or 
guest, not a club 

authorises sale at any time to members of club 

bond fide club, certificate of magistrate before 
issue ... 

change of management, transfer not necessary 

chief manager or steward, issues to 

consumption liquor on premises only 

contravention of conditions, penalty 

definition of 

diamond mining companies within certain 
areas, not granted to 

disqualified from holding, who are 

fees for 

how obtainable 

renewal subject to Governor's regulations ... 

on a conviction for contravening s. 75, 
evidence showed accused was licensed 
club proprietor, on appeal Court held 
Crown should show person to whom liquor 
was sold was not a member of the club. 
Dec. ... 

where conflict of evidence as to membership, 
non membership must be clearly proved 
before conviction. Dec. ... 

conviction of holder of club licence sustained, 
where sale by barman in absence of 
proprietor, to non-member. Dec. 

COMMISSIONER OF PUBLIC WORKS— 

Railway Refreshment Rooms application for 

licence to 
— bnt see Act 44 of 1902 
cancellation by 
— but see Act 44 of 1902 
grants certificate for ... 
— but see Act 44 of 1902 
may supply liquor in railway cars and 

refreshment rooms 
no exemption from Custom duties on liquors 

imported by him 
period of licence granted by, for Railway 

Refreshment Rooms 
— but see Act 44 of 1902 
powers of 

refreshment cars on trains 
refreshment cars on C.S.A.R. running on 

C.G.R. lines 
renewal by 

— but see Act 44 of 1902 
transfer of licence 
—but see Act 44 of 1902 
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CONCEALMENT— 

of liquor, prima facie evidence 'of unlawful 

CONDITIONS— 

may be imposed by L.C. 

unfulfilled, ground of objection to renewal ... 

before conviction for contravention of con- 
dition, notice of condition must be proved 
Dec. 

condition that lamp be lit from sunset until 
closing time, when licence is until 9 p.m. 
means actual time premises are closed, if 
before 9 p.m. Dec. 

condition that liquor be sold only on a de- 
fined portion of premises, may be imposed 

condition that liquor may be sold after 9 p.m. 
up to midnight, to persons in a hotel of 
the class commonly admitted to the table 
d'h6te, not ultra vires. Dec. 

condition that if in a bar liquor is sold to 
a native, it comes under the definition of 
native canteen, ultra vires. Dec. 

condition that after closing, no liquor to be 
sold to the class habitually frequenting 
canteens. Dec. ... 

condition that liquor be sold only to persons 
frequenting a hotel can lawfully be 
imposed. Dec. ... 

condition that tap be open only from 8 a.m. to 
8 p.m. legal. Dec. 

condition that no liquor be sold on a Saturday 
before Nachtmaal ultra vires. Dec. 

condition that no liquor be sold in hotel bar 
to frequenters of canteen after closing 
of canteen valid 

— but conviction for contravention of this con- 
dition quashed. Dec. 

condition that licence be granted if applicant 
not convicted on a charge pending, ultra 
vires. Dec. 

condition that no liquor be sold to natives 
without order from specified officials not 
ultra vires. Dec. 

condition that no liquor be sold to coloured 
people without permit, ultra vires. Dec. 

condition prohibiting within Municipality sale 
to Natives other than Native Registered 
Votes ultra vires. Dec. 

condition that no native, not being a servant 
should be served, without a certificate 
from J. P. held not total prohibition ... 

— but similar condition without written re- 
quest from employer, J. P., Chief Constable 
or duly qualified medical practitioner 
" held total prohibition." Dec. 
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CONDITIONS— (continued) 

condition that natives only in European 

employment may be served on request 

from employer ultra vires. Dec. 
condition that no liquor be sold to natives 

except on permit from master held ultra 

vires. Dec. 
condition that no liquor be sold to native 

except for consumption on premises, ultra 

vires. Dec. 
condition attached to licence, not endorsed 

upon it. held not to relieve holder from 

liability to prosecution. Dec. 
proof of conditions necessary for conviction. 

Dec. ... 
CONSUMPTION— 

of liquor on premises, when not allowed 



—on premises under club licence 
— on premises, or otherwise 
— what is proof of 

CONVICTION see also OFFENCES— 

adulteration injurious, forfeiture licence and 

other penalty 
collector signatures 'memorial against licence' 

making false declaration 
selling without licence, period disqualification 

applicant 
within 3 years, objection to licence 
twice within six months, forfeiture of licence 
without option of fine 

CO-PARTNERSHIP— 

agent of ) interested in sale or prevention 
paid officer J disqualified as member L.C. 

COSTS— 

actions against members L.C, when borne by 

Government 
generally ... 

COUNTRY LICENCES— 

increase licensed premises in field-cornetcy, 

memorial against 
renewal, memorial against by voters 
where less than 20 registered D.C. voters, Act 

does not apply ... 

CREDIT— 

liquor sold on, consumed on premises, price 
cannot be recovered 

CURATOR BONIS— 

death or insolvency of applicant before licence 

granted, provision in case of 
holder, temporary provision 
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D. 



DEATH— 

applicant before licence granted, provision ... 
holder, temporary provision 
DECLARATION— 

person collecting signatures for memorial 

against licence ... 
— false statements in, penalty 
— form of 
DISQUALIFIED— 

from taking part in discussion on applications, 

who are 
persons who are disqualified — 
— as holders of liquor licences, wholly 

do. do. for term of years 

— on conviction 
— as members of licensing court, ... 
— acting or sitting as member L.C., penalty... 
— when licensee is (if other than owner or 
lessor), provision for carrying on of 
business 

DISTANCE— 

removal licence to premises within one mile 
wholesale liquor stores from each other, two 
miles... 

DISTILLED— 

liquors of intoxicating nature definition 

DISTRIBUTOR OF STAMPS— 

certificates licences granted, list sent to by 

president L.C. ... 
club licences, application to 
— before issuing Magistrate's certificate must 

be produced 
privileges to be endorsed upon licences by ... 
temporary licence on certificate R.M. by 

DISTRICT— 

more than one in \"di vision, — D.C. elects 3 

members for each 
wherein club premises situate, Distributor 

issues licence 
— licence takes effect, licensing court is the 

court for 

DIVISIONAL COUNCIL— 

before last day of February elects members 
for L.C. 

duty of secretary in making out voters' roll ... 

duration of office as members L.C. 
DRUNKARD— 

habitual, punishment of provided for 

refusal of admission to licensed premises to 

sale or supply liquor to, when magistrate may 
forbid 

turned out of licensed premises, may be 
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EJECTION— 

of licensee, provision for carrying on business 
ENDORSEMENT— 

on existing licence, temporary transfer or re- 
moval ratified at September sitting L.C. 

privileges on licence by distributor of stamps 

stores approved by Magistrate under wholesale 
licence, on licence 
EVIDENCE— 

before licensing court to be on oath 

Court need not hear applicants'. Dec. 

false in L.C. in perjury 

of illegal or unlawful sale what is prima facie 
EXAMINATION- 

of premises by inspector 
EXECUTION— 

for levy of penalty 

lodgers goods excluded from 
EXEMPTIONS— 

from provisions of Act : 

agriculturist selling own produce 

— auctioneer 

— caterers to parliamentary refreshment rooms 

— chemist for medicinal purposes 

— customs officers 

— perfume sellers 

— sheriff ... 

— viticulturist selling own produce 
EXPULSION— 

from licensed premises 
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V. 



FEES FOR LICENCES— 

late applications prescribed by Attorney- 
General 
privileges allowed to holders 
railway refreshment rooms 
— if licence for less than a year, ^th annual 
fee for each raon th 
— but see Act 44 of 1902 
FIELD CORNETCY— 

voters in have right of objecting to increase of 
licensed premises 
FIFTEEN YEARS— 

sales by persons under age of, penalty for 
sales to, penalty for ... 

FINE— 

half to prosecutor 

— but not to traps. Dec. 

recovery of 
FORFEITURE— 

licence for certain offences 



A Sch. ii. 


73 


A 44 
A 39 

A 17 (7) 


29 
23 
13 


A 17 (7) 
G. 


13 
118 



A 23 



15 



Fl 4 

A 73 (6) 46 as 
D, &C 19 


116 

amended by 

... 102, 96 


A 94 
A 94 n 

A 95 


70 
70 
70 



A 75. 76 



53. 59. 60 
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FORFEITURE— (continued) 

— for selling to natives in proclaimed areas ... 

— previous, ground of objection to application 

liquor and vessels upon conviction for unlaw- 
ful sale 
FORGERY— 

name of voter to memorial penalty for 



Act & Section 


Page 


A 22 

A 47 (1) 


15 
31 


A 88 


66 


A 25 (1) 


16 



GK 



GAMBLING— 










penalty for permitting on licensed 


premises... 


A 73 (4) 


46 


GENERAL DEALER— 










giving liquor to customer in connection 


with 






sale or exchange... 






F13 


116 


GLEN GREY— 










provisions as to 






E 61, 62, 63 .. 


103, 104 


GOOD FRIDAY— 










sales on ... 




... 


C 1 (2) 


84 


• 






C 24 (2), (3), (4) 
A 7 (2) 


98 
6 


— see also... 




... 


A 39. B 7 .. 


23. 79 



GOOSE CLUB— 

payments by conditional instalments made in 
bar, do not constitute payment in advance 
Dec. ... ... ... ... A 69 (n) 

GOVERNOR— 

appointments by 

defines areas for closing at noon on certain 
days ... 

powers of, in connection with native location 
etc. ... 

other powers 
GUESTS— 

when other than members invited given ac- 
commodation, not a club ... ... A 7 (5) 



45 slip 



A 31 
C6 


21 
87 


C 29 


100 


A 20, 21 
A 96, 97 


... 13. 14 
... 70. 71 



H. 

HARBOURING— 

police on duty by licensee, penalty for 
HOSPITAI^- 

premises in vicinity of, ground of objection to 
licence 
HOTEL KEEPER AND INNKEEPER— 

failing to accommodate travellers penalty ... 

sale of lodger's property to cover debts 
sale of unclaimed property left with 
HOURS— 

of sale under bottle licence 
— retail licence 

extension in case of retail licence 
penalty for sales out of hours 



A 73 (3) 



A 47 (3) 



46 



31 



A 67 




44 


A 76 (3) 




60 


A 91 




67 


A 92 




69 


C 1 (3) G 4 


... 84 


86 


A 7 (2) 


.. 


6 


A 39 




23 


A 73 (7) 




47 
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I. 

IMPORTER— 

exchange or sale, liquor supplied to customer 
in connection with by 

if retailer, separation of rooms where liquor 
sold ... 

supply liquor to customer, without licence 
forbidden 
INCITING— 

person to drink by licensed holder, penalty for 
INSOLVENCY— 

provision in case of, of applicant 

provision in case of, of holder 
INSPECTOR OF LICENSES— 

appointment and removal 

duties of ... 

particulars to be shown in report 

penalty for taking fees, etc. 

powers of... 

right of entry to licensed premises 
INTOXICATING LIQUOR- 

what is 

Kaffir beer is 
INTOXICATION— 

sale to person in state of, penalty for 

J. 

JUDGE— 

exemption in case of officer acting under 

authority of, selling liquor 
JUSTICE OF THE PEACE— 

appointed by Governor as member L.C. 

annually or on vacancy 
civil servant if, disqualified as member L.C. 
duration of office as member L.C. 
two may order closing licensed premises in 

time of riot 
special, has jurisdiction in offences under Act 
warrant to search for liquor, by ... 



Act & Section 


Pag* 


F 13 


116 


Ci7&n 


96 


C 16 


95 


A 73 (a) 


46 


A 45 & n 
A 62 


26 
43 


C6 
C 10 
C8 
C 12 
Cn 
C 7 . 


87 
88 

87 
89 
88 

87 


A 3 & n 
C31 


4 

IOI 



A 76 (5) 



A2( 5 ) 



A 31 
A 28 (4) 
A 32 

A 81 

A86&n 

A87&n 



60 



21 

19 
21 

62 
65 
65 



K. 



KAFFIR BEER— 

is intoxicating liquor . 
— see also 



C 31 ... 101 

F 7. 7 (a), 7 (b), 

8, 9 ... 113, 114 



L. 

LADY FRERE— 

provisions as to 
LAMP— 

over premises may be required ... 
LANDLORD— 

of premises to be licensed may not take part 
in discussion in L.C. 



E 60; 63(4); 64.. .103, 104 
A 66 & n ... 44 

A 29 ... 20 
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LESSEE— 


Act & Section 


Page 


JL^X^ w W *•* A^ 

on sale of business, temporary transfer of 






licence to 
T F9SOR 


A56&n 


40 


proof of notice to, on application for removal 

T TA"RTT TTT17Q 


Bg&n 


80 


of licensed persons and others ... 


A 10 : 64-71 ...10 


'. 43-46 


T TPPMrT? 


Bn&n 


82 


application for 


f A 42 as amended 




death or insolvency of applicant for, and 


jbyl 4 


27 


holder of 


A 45, 62 


29. 43 


disqualified as holders, who are ... 


A 8 


9 


fees for 


A Sch. ii 


73 


husband of holder, rights of on marriage ... 


A 63 


43 


issued by distributor of stamps ... 


A 4 


5 


native areas, with permission of Governor ... 


A 20, 21, & n ... 


13. H 


new issue of and renewals memorials for 


C 13 


89 


objections to increase licensed premises 


A 23-27 


15-18 


issue and renewals 


A 46 & n 


30 


production of on demand 


A 64 


43 


selling without, conviction within 3 years, 






objection to 


A 47 (1) 


3i 


steamship in harbour, no licence necessary 






for sale to passengers 


Fn 


"5 


LICENCE HOLDER— 






absconding, provision for carrying on business 


B8 


79 


accommodation to travellers, penalty for not 






providing 


A 67 ; 76 


44. 59 


contravening conditions penalty for 


B5&n 


77 


death of, provision for carrying on business 


A 62 


43 


duties and liabilities of 


A 64-72 


43-46 


forfeiture of licence for certain offences 


A 75, 76 & nn... 


52-60 


may not be member L.C. 


A 29 


19 


payment to, for liquor sold, must be in coin 






or by cheque 


A 69 


45 


— may not be in advance 


A 69 


45 



retail, may obtain temporary licence at place 

of recreation 
sales to non-members of club under Club 

licence, and to unauthorised persons 

penalty for 
who may not be 
LICENSED PREMISES— 

increase of, objection to by voters 
LICENSING COURT— 

additional licenses objected to, when not 

competent to grant 
adjournment of meetings 



A 18 



B5 & nn 
A8 



A 23 



13 



77 
9 

15 



18 



A 27 

A 34. 35»4«l (21,22,32, 
(37.38 



53. 54 



i 



annual meeting 


A 33 


21 


authorises supply of bona fide lunch or 






dinner on Sunday 


C26 


99 


bona fide travellers, provisions as to 


A 39 & n 


23 


cannot grant certificate, when increase licensed 






premises objected to 


A 27 


18 


— in native areas etc. 


A 20, 21 


... 13. 14 
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LICENSING COURT— (continued) 

carrying on business in certain contingencies, 

provision for 
certificate of, for licence when required, and 

when not required 
consent necessary if licence permits unlicensed 

persons to be in effect owner of premises 
constitution of 

conveniences on premises, may provide for... 
convictions of applicants and holders, return 

to be laid before ... 
costs against 

court held for every district in the Colony ... 
meeting special authorised by Governor in 

case of emergency 
members of 
who may not sit as ... 

members (two) and R.M. authorize carrying 
on business in certain cases ... 

municipality and others may object to licence 

notice of applications etc., to members 

police report on premises and holder of licence, 
to 

president, who is 

— administers oath at meetings ... 

— sends lists of certificates granted to Treasur- 
er, and Distributor of Stamps 

privileges granted by ... 

quorum ... 

regulations for framed by Governor 
LOCAL OPTION— 

memorials for 
LODGERS— 

false representations as to, penalty for 

may be supplied with liquor at any time 

sale of property of by landlord to cover in- 
debtedness 



Act & Section 



Page 



B8 ... 79 

A ii as amended by 10 
I 2 ... 123 



A 76 (2) n 
A 28 
A 38 


60 
18 
23 


A 72 
C 30 & n 
A 28 


45 

100 

18 


A 96 
A 28 
A 28 (4) 
A 29 & n 


70 
18 
19 
19 


B8 
A 49 

A 43 


79 
35 
28 


A 70 
A 36 
A 40 & nn 


45 
22 
25 


A 37 

A 39 & nn 

A 34 
A 97 


22 
23 

21 

71 


C13 


89 et seq. 


C25 
C23 


99 
97 



A 91 



67 



M. 



MAGISTRATE— 










assistant is member of L.C. in absence 


of 








Magistrate 


... 


A 28 


(1) 


18 


presides at L.C. 


... 


A 36 




22 


duties of in regard to memorials for 


and 




., 


,. 


against licences ... 


... 


A 26 


., 


17 


forbids sale to drunkards etc. 


... 


A 89 




67 


jurisdiction of in all offences under Acts 


... 


A 86 




65 


member L.C. 




A 28 


(1) 


18 


other duties 




A 37 




22 


orders closing of licensed premises in time of 








riot ... 


... 


A 81 


., 


62 


presides at meetings L.C. 


... 


A 36 


., 


22 


MANAGER— 










business duties etc., same as holders 


... 


Bn 


., 


82 
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MANAGER— (continued) 

club licence to 

may not sit as member L.C. on discussion ... 
MARKET— 

agriculturist selling own produce on, exemption 
MAYOR— 

unless disqualified is member L.C. 
MEMBERS— 

family of licensee, sale by, privity of holder 
MEMORIAL— 

certificate R.M. as to number of names to ... 

for new licence, Court may not grant without 

objecting to increase licensed premises 

form of 

renewal existing licenses 
MESSENGER— 

exemption in favour of 

duties etc. of 
MIDNIGHT— 

privileges, what are, fees for 
MONEY— 

passing of, not necessary to show in prosecu- 
tions ... 

payment must be in current or cheque 
MORTGAGE BOND HOLDER— 

.when disqualified as member L.C. 
MUNICIPALITY— 

Cape Town " wards of " defined 

chairman unless disqualified is member L.C. 

closing purposes, asks Governor to define 
areas for 

may object to licence... 



Act & Section 


Page 


A 10 


10 


A 29 


19 


A 2 (2), (3) ... 


2 


A 28 (2) 


18 


F12 


"5 


A 26 

C 13 (1) 

A 23 

A 24(1) 

A Sch. iii form A 

C 13 (2) 


17 
89 

15 
16 

74 
90 


A 2 (5) 
A 91, 92 


3 
68, 69 


A 39 Sch. ii. ... 


23, 73 


A 77 
A 69 


61 
45 


A 29 


20 


B 12, C 13 (7) .- 

A 28 (2) 


82, 91 
18 


C 29 


100 


A 49 


35 



N. 

NAME— 

of licensee to be painted up ... ... A 65 

of person on premises when liquor seized may 

be demanded ... ... ... A 83 

NATIVE— 

aboriginal, areas wherein licence barred defin- 
ed by Governor ... ... ... A 20, 21 

agent procuring liquor for, where prohibited 
to native himself, penalty for 

conditions as to sale to 

eating house for, proprietor disqualified as 
licence holder 

exemption liquor supplied as medicine 

sale to in Railway Refreshment Rooms for- 
bidden 

sale to (except licence holder) penalty for ... 

privileges of natives under Act 39 of 1887, not 

affected by 28, 1898. Dec. ... F 1 

what is a native ? evidence that he is illegiti- 
mate son of European not sufficient to 
prove that he is not. Dec. ... ... F 1 



43 
63 

13. H 



F 4 
F 1, 2, 


& 


nn 


... 109, no 
105, 109 


A 8 (4) 
A 22 






9 
15 


Fi 
F3 






105 
109 



106 



106. Ill 
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NATIVE— (continued) 

native not registered voter : burden of proof 

is on defendant to prove he is. Dec. ... 
native not in employment, his statement that 

he is does not protect licence holder from 

selling to him. Dec. 
native without permit, onus of proof not 

upon prosecution but upon defendant to 

prove permit, in prosecution for sale to. 

Dec. ... 
in prosecution for selling to native contrary to 

conditions of a licence onus of proof that 

such person is native within the section 

is upon Crown. Dec. 
in prosecution under this section not neces- 
sary to prove the tribe to which native 

belongs. Dec. ... 
" European Employer" not "agent of 

natives " under section 4. Dec. 
person whose general appearance is that of 

aboriginal native, must be taken as such. 

Dec. ... 
Batlapin belonging to Bechuana race, not 

native for the purposes of this section. 

Dec. ... 
Cape Boy is not native. Dec. ... 
the fact of person having straight hair and 

saying his father is German, does not 

take him out of the section. Dec. 
some prima facie evidence should be given by 

Crown that person is native, within 

meaning of section. Dec. ... 
term " bastard " does not apply to legitimacy 

or otherwise of person. Dec. 
NATIVE LOCATIONS AND AREAS— 

no licence granted within unless with 

Governor's permission 
penalty for selling within 
premises in vicinity of ground of objection to 

licence 
NEW LICENCE— 

memorial approving necessary, before granting 

of 
NOTICE— 

applications posted and published in news- 
paper by R.M. ... 
objections to application 
objection to renewal, notice to applicant 
removal licence published in newspaper 
sale of lodgers property, notice of, published 

in newspaper 

0. 

OATH— 

evidence before L.C. to be on ... 
OBJECTIONS— (see also MEMORIAL). 

grounds for, to licence 



Act & Section 


Page 


F2 


107 


F2 


108 



F2 

F2 
F2 

F 4 
F 5 



F 5 
F 5 



F5 



A 91 (3) 

A 40 

A 47 



108 

109 

109 
no, III 

in 



in 
112 



F5 


112 


F5 


112 


A 20, 21 
A 22 


... 13. 14 
15 


A 47 (3) 


31 


C 13 (1) 


89 


A 43 
A 48 

A 53 

A 57 


28 
32 

37 
41 



68 

25 
3i 
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OBJECTIONS - (continued) 

grounds for, to renewal 
increase licensed premises 
removal and transfer 
who may raise 

OFFENCES— 

I. — By licence holder under sections 73, 74, 
75, 76 of Act 28, 1883 

(a) encouraging drinking 

harbouring police on duty, except when 
lawfully on premises 

inciting to drinking 

keeping open after hours 

permitting drunkenness 

— gambling 

— premises to be a brothel 

— meeting place of reputed prostitutes 

— quarrelsome conduct on premises 

— riotous ,, ,, 

— unlawful games ,, 

— violent conduct ,, 

selling after hours 

— to intoxicated persons 

— persons under age of fifteen years (see also 
fifteen infra) 

suffering police to remain on premises un- 
less in execution of duty 

penalty ... 

(b) adulterating liquor with injurious, &C./ 
material 

keeping ] 

offering for sale Miquor injuriously adultera- 

selling ) ted ... ...; 

— penalty for 

(c) dealing without licence 
selling , , 
— at unauthorised places 
— penalty... 

(d) retail licence or bottle licence holder — 
allowing business in absence to be man- 
aged, &c, by other person without- 
consent of R.M. 

— premises to be a brothel 

— become ruinous or dilapidated 

unlicensed person to be in effect owner of 

business without consent L.C. 
failing to provide accommodation prescribed 

(if hotel or inkeeper) * 
convicted twice of selling, &c, 

liquor previous conviction 

months being proved 
conviction of any crime and 

without option of fine 
penalty, forfeiture of licence in 

other 



=} 



adulterated 
within six 

imprisoned 

addition to 



Act & Section 


Page 


A 52 
A 23 

A 59 

A 23, 46, 49, 

c 13 W 


36 
15 
42 

-15.30.35 
90 



A 73 & nn 



46-52 



15 



124 



A 74 


52 


15 


214 


A 75 


... 52-59 


15 


124 



A 76 



59. 60 
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OFFENCES— (continued) 
II. — Generally 

accommodation for travellers, failing to pro- 
vide, penalty 

areas proclaimed for closing purposes, sales 
after closing hour, penalty ... 

bar, persons not lawfully in during prohibited 
hours... 

— place fitted up with to induce belief that 
liquor sold 

bitters, tonic, sale under importer or general 
dealer's licence, prohibited ... 

bottle licence, holder allowing consumption 
on or near premises 

club licence, penalty for contravention condi- 
tions of licence ... 

concealment liquor ... 

contravention conditions of licence by holder 
penalty 

— not specially provided for 

disqualified persons acting or sitting as 
members L.C. ... 

— penalty ... 

drunkards habitual, provision for punishment 
of 

false declaration by person collecting signa- 
tures to memorials 

— penalty ... 

falsely appending name voter to memorials ... 

— penalty... 

fifteen years, persons under age of, dealing, 
delivering, handling liquor, penalty for 
allowing 

general dealer, exchange or sale in connection 
with, liquor to customer 

— if holder, selling in rooms not separated 
from other business rooms ... 

— unlicensed, supply liquor to customer by 
prohibited 

inspectors of licences receiving fees or re- 
wards, penalty ... 

— persons giving or promising fees or rewards 
to, penalty 

Kaffir Beer, penalty for making on private 
property, &c. 

— malicious and wrongful power to search for, 
persons exercising, penalty ... 

Lady Frere, sale to natives if prohibited by 
L.C, penalty 

lodger, person falsely representing himself as, 
penalty 

magistrate has jurisdiction in all offences ... 

manager liable to same penalties as holder ... 

master paying workmen on licensed premises 
penalty ... ... .,. 

— licensed dealer paying employees, exempted 



Act A Section 



Page 



A 67 


44 


C29 


100 


C21 


97 


A 84 


64 


F 10 


115 


C2 


86 


B 5 
A 84 


77 
64 


B5 

A 85 


77 
64 


A 29 
A 29 


19 
20 


C28 


99 


A 25 (2) 
A 25 


17 
16, 17 



A 25 



F 


H 


F 


13 


C 


17 


C 


16 


C 


12 


C 


12 


F 


7 


F 


9 


E 


64 


C25 
A 86 
B 11 


C 
C 


20 
20 



16, 17 

116 
116 
96 

95 

89 
89 

"3 
114 
104 

99 
65 
82 

97 
97 
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OFFENCES— (continued) 

mixing liquor with ginger beer, &c, by 
unlicensed person 

name and address person on premises when 
liquor seized, failure to give correct 

natives in Lady Frere township, sale to if 
prohibited, penalty 

— locations or proclaimed areas, penalty for 
selling to 

— railway refreshment rooms, penalty for 
selling to 

— procuring or purchasing liquor for, other- 
wise prohibited, penalty 
— European employers exempted 

— sales to when prohibited, penalty 

— wholesale dealer selling to penalty 

payment in advance for liquor prohibited 

— otherwise than in current coin &c, pro- 
hibited 

perjury, false evidence before L.C. is 

persons not lawfully on premises in prohibi- 
ted hours 

pledges for liquor forbidden 

prohibition sale to drunkards &c, sale to pro- 
hibited persons, penalty 

— persons procuring liquor for prohibited 
person penalty ... 

quantity liquor on unlicensed premises not 
reasonably required 

railway refreshment rooms, when only liquor 
may be sold 

refusal to leave premises, undesirable person, 
if requested 

— within quarter of an hour of closing 

regimental canteen, holder selling to other 
than member force 

riot or public tumult, obstructing execution 
closing order in time of 

— selling during continuance of closing order 

special justice of the peace has jurisdiction in 
all offences 
OPTION— 

fine, imprisonment without, forfeiture licence 
ORDER— 

police on licensed premises except for keeping 
or restoring 
OWNER— 

business on premises, cannot take part in 
discussion on application L.C. 

P. 

PARTNER— 

agent applicant disqualified as member L.C. 
holder, brewer or distiller, disqualified as 

member L.C. 
trade or calling on premises to be licensed, 

cannot discuss application ... 
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A 77 
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A 83 
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E 64 


104 


A 22 
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F2 
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A 69 


109 
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45 


A 69 
A 41 


45 
27 


C21 
A 69 


97 
45 


A 89 


67 


A 89 


67 


A 84 


64 


C 24 


97 


A 78 
F 15 


62 
116 


B 10 


81 


A 82 
A 82 


63 
63 


A 86 


65 


A 76 (8) 


59 



A 73 (3) 



A 29 



46 



19 



A 29 (3) 


19 


A 29 (3) 


19 


A 29 


19 
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PASSENGER— 

steamer, sale to, licence not required 
PAYMENT— 

for liquor in advance not allowed 
— otherwise than in coin and cheques for- 
bidden 
pledge or security forbidden 
in advance, even if liquor supplied subse- 
quently may be recovered ... 
wages workmen on licensed premises prohi- 
bited ... 
employees licensed holder excepted 
PENALTIES, see also OFFENCES— 

contraventions, not specially provided for ... 
levy of, execution upon goods on premises ... 
— what goods exempt... 

provisions of section 85 do not apply to con- 
travention of section 76. Dec. 
PERIOD— 

disqualification as licence holder after 
conviction 
PERJURY— 

false evidence before L.C. is 
PERSONS— 

disqualified as licence holders 
— member L.C. 
exempted from provisions Act 
who may object to licence or renewal 
PLEDGES— 

as payment or security for liquor forbidden 
POLICE— 

chief constable or member may object to 

licence 
drunken, &c, persons may be expelled at 

request licensee, by 
entry on licensed premises, have right of 
having interest in premises, occupier disquali- 
fied as licence holder 
name and address persons on premises when 

liquor seized may be demanded by 
report to licensing court by chief constable or 
chief officer of ... 
PREMISES— 

dilapidated to be, penalty for allowing 
see also OBJECTIONS. 
PRICE— 

of liquor consumed on premises cannot be 
sued for, except when supplied with 
meals to lodgers ... 
PRIMA FACIE— 

evidence of unlawful sale what is 
PRIVILEGES— 

midnight and Sunday, what are 
see also 25 of 1891, 26 
PRODUCTION— 

licence, who may demand 
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A 78 
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45 


A 8 (2) 
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A 83 


63 


A 70 


45 


A 76 (4) 
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44 
64 

23 

99 

43 
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PROSECUTIONS— 

consumption by other than servant or occupier 

evidence of sale ... 
consumption near or on bottle store premises, 
what is construed as unlawful consent of 
holder 
what must be shown in 
PURCHASER— 

business, temporary transfer licence to 



Q. 



QUANTITY LIQUOR— 

bottle licence au thorises sale of . . . 

club ,, ,, ,, 

retail ,, ,, ,, 

temporary ,, ,, ,, 

wholesale ,, ,, ,, 

viticulturist may sell without licence 
QUARRELSOME— 

person may be refused admission 
QUORUM— 

none present, L.C. meeting stands adjourned 
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R. 

RAILWAY— 

Refreshment Rooms Licence see COMMIS- 
SIONER 

REFRESHMENT— 

place of, when not a club 
REFUSAL— 

renewal licence, extension for three months to 
holder 
REGIMENTAL CANTEEN LICENCE— 

how obtained etc. 
REMOVAL— 

of licence (other than temporary licence) 

application to licensing court for confirmation 

holder to apply to next licensing court for 
confirmation 

notice of intended application for to owner or 
lessor, proof to R.M. 

objections to same as to new licence or renewal 

refused, original licence remains unimpaired 

of liquor in unauthorised places under warrant 
RENEWAL— 

application to licensing court 

country licence, memorial against D.C. voters 

licensing court held for consideration of appli- 
cation for 

local option, memorial against ... 

objections to, what are grounds for 

— notice to applicant ... 

— who may make 

refused for personal reasons, procedure 

— three months extension to holder 
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RETAIL LICENCE— 

applications to licensing court 



to magistrate for, regimental canteen 

— removal of licence ... 

— notice to o«ner or lessor 

— temporary at place of recreation 

— temporary transfer on sale of premises or 

business 
bar entrance most be to public street 
Christmas Day, special authority necessary 

for keeping open 
conditions may be imposed by L.C. 
consumption of liquor on premises or other- 
wise ... 
definition of 

disqualified persons as holders, who are 
entry on premises, inspectors licences have 

right of 
— police have right of 
extension of hours for sale under authority 

L.C. 
fees for ... 
forfeiture of by holder 
Good Friday, special authority from L.C. for 

keeping open on 
hours for sale under ... 
— L.C. may fix within limits 
lamp over door may be ordered to be kept ... 
local option, memorial by voters for new 
name, &c, of holder to be painted up 
native areas, L.C. cannot grant in without 

Governor's permission 
locations, L.C. cannot grant in without 

Governor's permission 
objections to increase of licensed premises 

under 
— issue of new 
— nature oi, to new ... 
— renewal of old 
— notice to holder 
premises to be open to public street 
privileges midnight ... 
quantity to be sold under, unlimited 
restrictions upon issue of new 
Sunday privileges 
but see Act 25, 1891, 26 
RIOT— 

provisions for closing premises in time of ... 
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s. 

SALE— 

transfer of licence to purchaser, on 
SECURITY— 

for liquor or entertainment forbidden 
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SEIZURE— 

liquor in unauthorised places, warrant for ... 
SODA WATER— 

unlicensed vendor supplying liquor to be 
mixed with 
SPIRITUOUS LIQUOR— 

of intoxicating nature is intoxicating liquor ... 
STABLING— 

for horses may be ordered by L.C. with retail 
licence 

sale of horses with hotelkeeper, to cover 
owners indebtedness for 
STAMPS— 

fees collected by means of 
STEWARD— 

club licence issues to ... 
STORAGE— 

under wholesale licence within two miles un- 
limited 
STREET— 

bar entrance must be to public ... 
SUNDAY— 



privil 

— but see 44 of 1885, 1 

— and 25 of 1891, 26 ... 

sales, bottle licence prohibited ... 

sales at Railway Refreshment Rooms 
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T. 

TEMPORARY LICENCE— 

amusement, place of, for sale of liquor at ... 
application, to whom made 
certificate of Magistrate for 
period for which in force 

to whom issued 

transfer of not provided for 

— but see ... 

TONIC BITTERS— 

sale of, under general dealer's or importer's 
licence not allowed 
TRANSFER OF LICENCES— 
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A 28 


... 


18 


death of holder 
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endorsement on licence if granted at Septem- 
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objections to 
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TRANSFER OF LICENCE— (continued) 
temporary on sale of business 

— billiard table licence may go with transfer 

liquor licence 
— fees for ... 
— ratification refused by L.C. original licence 

unimpaired 
TRUSTEE— 

applicant becoming insolvent before licence 

granted 
carrying on business of insolvent holder, in 

same position as licensee 
transfer to unnecessary 



Add: Section 

A 56 

B8, 9; C 13 

F 16 

A Sch. ii. 

A 60 



A 45 

A 61 
A 62 
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117 
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29 

42 
43 



UNLAWFUL— 

games on premises ... 
sale, what is evidence of 



u. 



A 73 (4) 
A 84 



46 
64 



VILLAGE MANAGEMENT ACT, 1881— 

limits within which voters exercise right ob- 
jection increase licensed premises 

limits within which voters exercise right ob- 
jection new licences 

limits within which voters exercise right ob- 
jection renewals ... 

secretary D.C. groups names voters in area 
under... 
VILLAGE MANAGEMENT BOARD— 

closing purposes, asks Governor to define areas 
for ... 

Lady Frere, chairman is member L.C. unless 
disqualified 

may raise objection to licence 
VITICULTURIST— 

person engaged in may sell product of his own 
grapes without taking out licence 
VOTERS— 

appearance before Court, or Magistrate if 
names struck off memorial ... 

majority, what required to bar increase 
licensed premises 



A 23 
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C 13 (1) 
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C15 
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C 29 

E60 

A 49 
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A 26 

A 27 
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35 



127 

17 
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w. 

WAGES— 

payment on licensed premises forbidden, 
except licensed dealer paying employees 
WARRANT— 

to search unauthorised places for liquor 



C20 
A 87 



97 
65 
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WHOLESALE LICENCE— 
applications for, etc. 



company may hold ... 

disqualified, who are from holding 

name of holders, must be painted up 

quantity of liquor authorised to be sold under 

sales to natives prohibited 
WIDOW— 

applicant dying before licence granted, cer- 
tificate to 

carrying on business in same position as 
original holder ... 

no transfers to, necessary 
WINE— 

is intoxicating liquor... 
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